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PREFACE TO THE SEVENTH EDITION. 



The anthor, in preparing the present edition, having felt 
that the introdnction in the midst of the text of the yarious 
forms applicable to the snbject (which are of more 
interest and importance to the clerk of the justices hj 
whom the^r are to be framed than to the practitioner or his 
client), operates to a considerable extenHas an impediment 
in the convenient use of the work, he has thonght it 
desirable that these forms should be collected together and 
placed by themselves at the end of the treatise in the 
order in which they issued from the Local Government 
Board by whom they were prepared. This idea he has 
carried out ; and it is hoped that the text, being thus un- 
incimibered by somewhat foreign matter, will be rendered 
more lucid in itself, and more available for general use. 

Since the publication of the last edition, several cases 
of considerable interest bearing upon the subject have 
been under the consideration of the Courts. These will 
be found referred to in their appropriate places. 

T. W. S. 

February, 1878. 



PREFACE TO THE FIRST EDITION. 



The fact that there are anniiall^r born in England and 
Wales more than thirty - eight thousand illegitimate 
children,* being upwards of seven per cent, of all the 
births, is a sufficient proof of the utility of a work upon 
Orders of Affiliation. 

T. W. S. 

1, Cloisters, Temple, 
June, 1848. 



• By the Registrar- General's report for the year 1876, the 
number of illegitimate births (as registered) amounted to 
40,813, being 4.8 per cent, of all the births. 
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CHAPTER I. 



OF MATTERS PBFJiTMTNABY TO THE 

HEARING. 

The jurisdiction of Justices of the Peace to make 
orders of affiliation^ and the practice and proceed- 
ings connected with such orders, are now entirely 
governed by the four statutes of the 7 & 8 
Vict. c. 101, the 8 Vict. c. 10, the 35 & 36 Vict. 
0. 65, and the 36 Vict. c. 9. Whenever, there- 
fore, it is intended to take any step to procure 
such an order, or to resist or enforce it before or 
after it is made, the provisions of these enact- 
ments should be carefully perused and strictly 
followed. Bearing, therefore, in mind that these 
Acts of Parliament are the groundwork of the 
entire law upon these orders, it will be con- 
venient, in considering the subject, to proceed 
step by step through each stage of the inquiry. 

B 



2 OF MATTERS PRKLTMINARY 

Who may apply for a Summons, — The 35 & 36 
Vict. c. 65, s. 3, enacts that, '^ Any single woman 
who may be with child or who may be delivered 
of a bastard child after the passing of this Act 
may, either before the birth or at any time within 
twelve months from the birth of such child, or at 
any time thereafter, upon proof that the man 
alleged to be the father of such child as within 
the twelve months next after the birth of such 
child paid money for its maintenance, or at any 
time within the twelve months next after the 
return to England of the man alleged to be the 
father of such child, upon proof that he ceased 
to reside in England within the twelve months 
next after the birth of such child, make appli- 
cation to any one justice of the peace acting for 
the petty sessional division of the county, or for 
the city, borough, or place in which she may 
reside, for a summons to be served on the man 
alleged by her to be the father of the child ; and 
if such application be made before the birth of 
the child, the woman shall make a deposition upon 
oath, stating who is the father of such child ; and 
such justice of the peace shall thereupon issue 
his summons to the person alleged to be the 
father of such child to appear at a petty session 
to be holden after the expiration of six days 
at least for the petty sessional division, city, 
borough, or other place in which such justice 
usually acts/^ 

Although the statute mentions ^^ single woman,^^ 



TO THE HEARING. 6 

this term will include a ividow, the term " single 
woman,^^ in this sense, meaning a female who has 
no husband {Reg. v. Wymondham, 2 Q.B. 541 ; 
Antony v. Gardenham, Port. 309 ; 2 Bott. 194) ; 
and even a married woman may apply for such 
an order if her child be really a bastard. This 
was decided in the case of Reg, v. Gollingtvood (3 
New Sess. Oas. 252; 17 L. J., M. C. 168; 12 
Q.B. 681), in which an order of affiliation had been 
made upon a party at the instance of the mother 
of the child, who was described in the order as 
Mary Ann Ranee (wife of George Ranee), and in 
which the direction as to payment was {intei* 
alia) "until the said George Ranee shall again 
live and cohabit with his said wife the said Mary 
Ann Ranee, or the said Mary Ann Ranee shall 
marry again after the decease of her said husband 
the said George Rance.^^ The case came before 
the Queen^s Bench upon a rule for a certioraH to 
remove the order that it might be quashed, and 
Lord Dbnman, in pronouncing judgment, said : 
^^the single question is, whether a married 
woman becoming the mother of an illegitimate 
child is within 7 & 8 Vict. c. 101, which autho- 
rises the justices to make an order of bastardy ? 
The language of the statute applies only to a 
single woman, so did the language of the 6 Geo. 
2, c. 31, yet Lord Ellenborough, 0. J., and the 
whole Court, in Rex v. Luffe (8 East, 193), held, 
that an order might be made on the putative 
father of the bastard of a married woman, who 

B 2 
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was to be considered single under the existing 
circumstances^ and for that purpose. The Act 
last named is repealed indeed by that now in 
force; but the authority and the reason of the 
decision remain unimpaired^ and the law dif- 
ferently interpreted would fail to reach a very 
large proportion of illegitimate children. We 
therefore think that we must hold this order 
good.^^ 

The same question was again decided in the 
subsequent case of Ex parte Qrimes (22 L. J., M.O. 
153 j Reg. v. Pilkington, 21 L. T. 165, s. c. 
17 Jur. 554.) In this case, at the time of the 
making of the order of affiliation, the woman was 
married, but her husband then was, and had been 
for several years, transported to Van Dieman^s 
Land. The putative father continued to pay the 
weekly amounts pursuant to the order until the 
husband returned and lived with his wife again, 
at which period the putative father ceased his 
payments. The husband, it appeared, soon after 
absconded, and was not afterwards heard of, and 
the putative father was apprehended and brought 
before the justices on the ground of the arrears 
which were then due under the order. The 
j ustices, however, being of opinion that by reason 
of the return and cohabitation of the husband the 
putative father was discharged from his obliga- 
tion to continue the payments, refused to grant 
a warrant as directed by sect, 3 of the 7 & 8 Vict, 
c. 101, and upon a rule obtained in the Queen^s 
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Bench, calling npon them to show cause why 
they should not issue their warrant for the 
arrears, the rule was made absolute. Lord 
Campbell, 0. J., in his judgment, said : " The 
argument which we have just heard seems to 
have been brought before the court in The Queen 
V. Gollingwood, where it was argued that if. the 
mother is not a single woman the order is bad. 
That argument was expressly overruled in that 
case, after consideration, and we ought not lightly 
to overturn that decision. But independently of 
this, I think that decision is quite right for the 
reason given in The King v. Luffe, that, in con- 
templation of law, a married woman living sepa- 
rate from her husband may be within the 
meaning of the Act, which was passed for the 
purpose of providing for the support of the 
child, which, according to the present argu- 
ment, would otherwise be unprovided for. Such 
cannot be a just interpretation of the statute. 
This woman, although in reality a married 
woman, may well be considered as a* single 
woman within the meaning of the Legislature 
in that statute. If this be so, the order was 
properly made.^^ Upon this point also, Mr. 
Justice Erle remarks : " I also think this order 
was valid when it was made. I quite concur in 
The Queen v. Oollingwood, founded as it is on 
The King v. Luffe ; and I see good reason for 
holding that a woman may have the status of a 
wife, and yet with regard to the father of a 
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bastard child^ with whom she has passed as a 
single woman^ she may have the rights of a 
single woman. I also think that upon the 
return of the husband she cannot be said to 
have married again^ thereby making the pay- 
ments for the support of the child cease/^ 

Another case is that of Beg, v. Blane (3 New 
Sess. Cas. 597 ; 18 L. J., M. 0. 216). In that 
case the mother was a native of France, and the 
child was born in that country, but on her 
bringing the child to this country she obtained 
a summons, whereupon an order was afterwards 
made. Upon this order being afterwards re- 
moved into the Queen^s Bench it was quashed 
by that court, upon the ground that an order in 
bastardy cannot be made in respect of an illegi- 
timate child born abroad of a foreign woman; 
and from the language of the judges it would 
appear that the same rule would be applicable to 
a bastard child born of an English woman, if 
born anywhere out of England. 

It matters not, however, where the child was 
begotten if it be born in England — thus, in 
Hampton v. Richard (43 L. J., M. C. 133), the 
child was born at the parish of St. German^ s, in 
Cornwall, where the woman was then living, the 
father, who was an Irishman, having been in 
Ireland at the time of the birth. The connexion, 
which resulted in the birth of the child, took 
place in Ireland, where the woman was then 
living. Upon these facts the Court of Queen^s 
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Bench held^ that the justices had jurisdiction to 
make an order. In his judgment Cockbubn, 
C.J., said, *' Here the material fact is, the 
father^s presence in this country. The place 
where the mother first became pregnant is not a 
fact for the consideration of the justices.^^ 

A child bom on the high seas on board of an 
English ship is deemed to be born in England 
{Marshall v. Murgatroyd, 40 L. J., M. C. 7.) In 
that case a bastard child was born of an English 
mother on board of a steamship belonging to 
the Cunard line of steamers sailing on the high 
seas. The mother came to reside in England, 
and applied to justices for an order of affiliation 
against the father; and it was held that under 
the circumstances it must be taken that the 
birth took place in England, and that the justices 
had jurisdiction to make the order upon the 
putative father. In giving his judgment Black- 
BDEN, J., said, " We think that the decision in 
The Queen v. Blane is correct, and that the Act 
applies only to a child born of a mother in 
English territory; but then the birth in the 
present case was on a ship belonging to the 
Cunard line of steamers on the high seas, and 
we think there is sufficient to show that it was 
an English ship. Then, an English ship on 
the high seas is part of English territory. For 
the purposes of venue, provisions have been made 
for trying and punishing offences committed on 
the high seas, as if they had been committed on 
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land in England ; but, irrespective of those pro- 
visions, at the common law an English ship on 
the high seas is English territory. The place to 
give jurisdiction to the justices is where the 
mother resides at the time of her application. 
Therefore I think the justices were right.^' 

Guardians y application for an order by, — The 
recent statute of the 36 Vict. c. 9, by sect. 5, 
empowers the guardians of a union or parish, 
under certain circumstances, to apply for an 
order of affiliation. The section runs thus : 

*' When a bastard child becomes chargeable to 
a union or parish, the guardians may apply to 
two justices having jurisdiction in the union or 
parish, in petty sessions, and thereupon such 
justices may summon the man alleged to be the 
father of the child to appear before any two 
justices having the like jurisdiction, to show 
cause why an order should not be made upon 
him to contribute towards the relief of the child, 
and upon his appearance, or, on proof that the 
summons was duly served on him, or left at his 
last place of abode six days at least before the 
petty sessions, the justices in such petty sessions 
shall hear the evidence of the mother, and such 
other evidence as she or the said guardians may 
produce, and shall also hear any evidence 
tendered by or on behalf of the person alleged 
to be the father; and if the evidence of the 
mother be corroborated in some material par- 
ticular by other evidence to the satisfaction of 
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the said justices, they may adjadge the man to 
be the putative father of such bastard child ; 
and they may proceed to make an order upon 
such putative father to pay the guardians or one 
of their officers such sum, weekly or otherwise, 
towards the relief of the child during such time 
as the child shall continue or afterwards be 
chargeable, as shall appear to them to be proper ; 
and any payment so ordered to be made shall 
be recoverable by the relieving officer or other 
officer appointed to receive it in the manner 
provided by the said recited Act for the recovery 
of payments under an order obtained by the 
mother ; provided as follows : 

1. That no payments shall be recoverable 

under such order except in respect of the 
time during which the child is actually in 
receipt of relief: 

2. That an order under this section shall not 

be made, and, if made, shall cease, except 
for the recovery of arrears when the 
mother of the child has obtained an order 
under the said recited Act, or this Act : 

3. That nothing in this section shall be deemed 

to relieve the mother of a bastard child 
from her liability to maintain such child : 

4. That any person upon whom an order is 

made under this section shall have the 
same right of appeal against such order 
as in the case of an order obtained on the 
application of the mother : 

6 3 
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-S. That if after mm. erier h^ Iwen made under 
tliK sectjbm tZ&e nuspilier aJftOiald apjdj for 
an ocder irader the said recited Act, or 
this Act, the cvder made under this 
section shall be jp'rima /'leit^ eridence that 
the man upon whom the order is made is 
the father of the child.'' 
When the fmmmtu'hjf ma^ l-^ appli^i fyr. — The 
statate points to two ccmditions onder which the 
summons may be applied for : first, bj '' any 
single woman vtho ma^ he vUh child ; " secondly, 
" trho may be delivered of a boftard child after 
the pa^iny of thi$ Act" An application may 
thus be made either l-ejon: or after the birth of 
the child ; bat if made after the birth, it is sub- 
ject to the qualifications, first, that it be made 
within twelve months from the birth of the child^ 
the term month (by sect. 74 of the 7 & 8 Vict, 
c. 101) meaning calendar month; or it may be 
made even after that period upon proof that the 
man alleged to be the father has paid money for 
its maintenance within the first twelve months after 
its birth ; '' or at any time within the twelve 
months next after the return to England of the 
man alleged to be the father of such child upon 
proof that he ceased to reside in England within 
the twelve months next after the birth of such 
child ; ^^ from which latter provisions it would 
seem that the applicatiou may be made at the 
distance of many years from the birth of the 
child, if it can be proved that within the first 
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year the aUeged father has paid money for its 
maintenanoe j or that the application has been 
made within the twelvemonths next after the re- 
turn of the man to England^ provided it can be 
proved that he ceased to reside in England 
within the twelvemonths next after the birth of 
the child. 

When the application for a summons has been 
duly made within the twelvemonth it is imma- 
terial to the validity of the subsequent order that 
the summons itself did not issue until after the 
expiration of the twelvemonth. In Potts v. 
Gumhridge (27 L. J., M. 0. 62 ; 30 L. T. 257) 
it appeared that on the 22nd of March, 1856, a 
woman was delivered of a bastard child, and that 
on the 30th of April following she applied to a 
justice for a summons against one Potts, whom 
she alleged to be the father ; but no summons 
was issued in consequence of her being unable 
to ascertain where he was living, he having left 
his home, the justice telling her to apply to the 
bench for a summons as soon as she could ascer- 
tain his residence. On the 30th November in 
the following year (1857) she accordingly applied, 
having shortly before ascertained that Potts was 
living at Cambridge* A summons was thereupon 
issued reciting the former application and the 
renewal of it, and the case was heard on the 14th 
of December, 1857, when Potts did not dispute 
the facts, but insisted that the summons was 
issued upon the second application, and there- 
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fore that the proceedings were bad as being too 
late. An order, however, having been made 
upon the hearing, and a cjase being granted under 
the 20 & 21 Vict. c. 43, for the opinion of the 
Court above, such Court (Queen^s Bench) held 
that the proceedings were regular. In giving 
judgment. Lord Campbell, C.J.,'said: "I am of 
opinion that these proceedings are strictly regular. 
The mother of the child applied to the justice 
upon the 30th of April, within twelve calendar 
months after the birth, and was desired by him 
to apply again to the bench as soon as she could 
ascertain where the defendant was living, when 
she should have a summons. She did not dis- 
cover the defendant's residence till some short 
time before the 30th of November, 1857, upon 
which day she goes and makes a second appli- 
cation. The first application was quite regular. 
On the second application, which must be taken 
to be a continuation of the first, the summons 
was issued. That was as soon as the justice 
thought that it would be useful ; and all the pro- 
ceedings from the 30th of November to the 
making of the order are unexceptionable and un- 
excepted to. It was entirely on account of the 
absence of the putative father that the order 
was not more speedily enforced.'' So, too, Mr. 
Justice Coleridge said : " The Act requires that 
•the application should be made within twelve 
months after the birth of the child, and the 
justice is thereupon to issue his summons. If 
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that means immediately^ Mr. Tozer would be 
right in the objection which he has taken to 
these proceedings ; but it is clear that is not so. 
The application was made in due time. There 
was no refusal to issue the summons^ but the 
justice thought it would be useless to do so^ as 
the complainant did not know of the residence 
of the defendant^ and had been informed that 
he had gone to America ; and he therefore told 
her to apply again as soon as she could ascertain 

his residence Then the question is^ 

whether, in a case where it would clearly be use- 
less to issue it, the justice must do so, and ad- 
journ it from time to time ? Such a proceeding 
could serve no good purpose, and in my opinion 
is unnecessary.'' Mr. Justice Wiohtman ob- 
served : " Upon a reasonable construction of the 
enactment, I am of opinion that if the application 
is made in proper time, and the summons is 
issued as soon as it can be made available, it is 
enough.'' This case was followed by that of 
Reg. V. Ghugg (22 L. T. 556). In that case the 
mother of a bastard child bom on the 2Cth of 
March, 1868, applied to a justice on the 18th of 
April in the same year for a summons against 
the putative father, which was accordingly 
issued upon the same day, but which was not 
served in consequence of the man not being to 
be found by the process server to whom the 
summons was given. However, on the 14th of 
January, 1870, about a fortnight after the woman 
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had ascertained the man's address^ she applied 
for and obtained another snmmons^ which was 
served upon the man. Upon an objection that 
the justices had no jurisdiction to hear the sum- 
mons, more than twelve months having elapsed 
between the birth of the child and the application 
for the summons upon which the hearing took 
place^ it was held that the justices had jurisdic - 
tion. In giving the judgment of the Courts 
BoviLL^ C. J.^ said^ '' In this case the jurisdiction 
of the magistrates depends on this : whether the 
application of the mother of the bastard child 
for the summons against the putative father was 
made within twelve months after the birth of the 
child. Upon the facts^ it appears that the ap- 
plication was made within the twelve months^ 
and that a summons thereupon issued^ but was 
not served. The statute makes a marked dis- 
tinction between the application and the sum- 
mons. The application must necessarily be 
made within the twelve months^ and the magis- 
trates are required thereupon to issue a summons^ 
but the summons need not be served within the 
twelve months. Indeed^ there is no enactment 
which requires the summons to be served within 
any particular time. If there were, the parties 
sought to be charged would absent themselves 
to avoid service, as was the case in Potts v. 
Gumbridge,'^ 

But, although the summons, though issued 
more than a twelvemonth after the birth of the 
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child^ will be good if the application for it was in 
fact made within sucli twelve months^ yet the 
jnstice who issues it after such period must be the 
same justice to whom the application was origin- 
ally made^ the 3rd section of the 85 & 36 Vict. c. 
65, requiring that when the application has been 
made to a justice, "such justice of the peace 
shall thereupon issue his summons to the person 
alleged to be the father of such child/^ No 
other justice, therefore, but the justice to whom 
the application was made has authority to 
issue a summons. In The Queen v. Pickford 
(30 L. J., M. C. 133 ; 4 L. T. 210) the facts 
were these : One J. M., a single woman, made 
application on the 15th of June, 1 858 (within the 
twelve months) to T. S., a justice of the peace, 
for a summons against one P., as being the father 
of her bastard child. T. S. issued the summons, 
but it was not served, owing to P. having 
absconded. On the 3rd of August, 1859, T. S. 
died. On the 14th July, 1860, J. M. made appli- 
cation to one W. (who was also a justice) for 
another summons, which he accordingly issued ; 
and after a hearing of the case the justices made 
an order adjudging P. to be the putative father 
of the child and ordering him to pay, &c. Upon 
a certiorari afterwards being obtained to bring 
up the order, that it might be quashed, the Court 
of Queen's Bench held that the order was bad, 
as W. had no power to issue a summons upon 
the application which had been made to T. S., 
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and as the application whicli was made to W. 
was after the expiration of twelve months from 
the birth of the child. Although this decision 
was pronounced upon the construction of the 
now -repealed 2nd section of the 7 & 8 Vict, 
c. 101, yet as the words in the 3rd section of 
the 35 & 36 Vict. c. 65, are similar, it is of 
binding authority. 

The decision in the last-named case shows 
the diflB-Culty which may arise from delaying 
the issuing of, and proceeding upon the sum- 
mons in the first instance, without waiting till 
personal service can be eflFected. In cases where 
the defendant cannot be personally served and 
has no residence, past or present, at which the 
summons can be served, delay cannot be avoided ; 
but as sect. 4 renders a service of the summons 
sufficient by its being " left at his last place of 
abode,^^ it will be advisable so to serve it and 
proceed thereupon to obtain an order. (See post, 
as to service of the summons.) 

With reference to an application for a sum- 
mons after the expiration of twelve months from 
the birth of the child — it has been seen that to 
warrant a summons issuing under such circum- 
stances proof must be given that the man alleged 
to be the father of the child has within the twelve 
months next after the birth of such child, paid 
money for its maintenance. This proof may be 
given either by the mother or by any witness who 
can depose to the fact. Should it appear at the 
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hearing that no such proof was given to the justice 
who issued the summons, the objection, if insisted 
upon by the defendant, will be fatal to the pro- 
ceedings. Should, however, such proof have been 
omitted, yet, as a summons is only process to 
bring a defendant into court, it would amount 
only to an irregularity, which might be waived 
either positively by the defendant, or by his ab- 
staining to take the objection : {The Queen v. 
Berry, 28 L. J., M. C. 86 ; 1 Bell C. C. 46 ; Reg. 
V. Simmons, 28 L. J., M. C. 183.) It will hardly 
be necessary to mention that, as this evidence 
is merely to originate jurisdiction to issue a 
summons^ it need not be corroborated. 

It should seem that where a summons is applied 
for after the lapse of a twelvemonth from the birth 
of the child, the proof of the payment of money 
should be given upon oath. In The Queen 
V. Berry [supra) Lord Campbell, 0. J., said : " I 
incline to think that according to strict regu- 
larity, before the summons issued there ought to 
have been evidence on oath of the payment of 
the money, although it is not expressly required 
by the statute to be upon oath, as in the case 
where the complaint is made before the birth of 
the child.^' 

But, although a summons may issue after the 
expiration of the year, upon an application made 
within the year, yet if the case has been actually 
heard upon the summons and the application has 
been dismissed, no fresh summons can issue upon 
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the original application. Where, therefore, in 
March, 1860, A. applied for a summons against 
B. in respect of a bastard child bom in the 
previous November, which summons was heard 
in the following April, when it was dismissed on 
the ground of a want of sufficient corroborative 
evidence, and in December, 1862, another 
summons was issued upon the original appli- 
cation upon which an order was made, it was 
held, that such order was bad, for that the 
original application was spent : {Beg. v. Thomas , 
8 L. T. 460.) 

Where, however, there has been no hearing 
upon the merits, a fresh summons may issue 
upon the original application; thus in Reg, v. 
Tlie Justices of Lancashire (29 L. T. 886) the 
mother of a bastard child signed a form of 
application for a summons against the putative 
father, containing the words " who saith that she 
hath been delivered of a bastard child since the 
passing of the Bastardy Laws Amendment Act 
1872." When the summons came on for hearing 
objection was taken by the defendant that the 
child was bom before the passing of the Act j the 
mother was sworn and admitted this was so, 
and the justices dismissed the summons. Upon 
another summons, reciting the same application 
but without the mistake therein, the justices 
made an order against the defendant ; and it was 
held that the dismissal of the first summons was 
not such a hearing as to exhaust the application, 
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and that the order upon the second summons was 
within the jurisdiction of the justices. Black- 
burn^ J. said : " I am of opinion that there is 
no determination of the first summons. I think 
the justices might have amended it upon the 
objection taken^ and their unnecessarily dis- 
missing it does not amount to a hearing and 
determination.^^ 

As regards the right conferred upon the 
mother of the child to apply for a summons 
within the twelve months next after the return 
to England of the man alleged to be the father 
of the child^ upon proof that he ceased to reside 
in England within the twelve months next after 
the birth of such child — it will be observed that 
although there is no limit to the time when this 
application may be made^ provided it be made 
within the twelve months after the return of the 
man to England^ it is a condition that he shall 
have left England within the twelve months after 
the child was hoim ; so that if the man happened 
to leave England at any time before the child was 
born, this saving clause will have no eflfect in such 
a case. That this is an oversight in the statute is 
very obvious, for there can be no solid reason 
why the woman's right should be reserved where 
the man leaves England within the twelve months 
after the birth of the child, and should not be 
reserved when the man leaves England before the 
commencement of the running of such twelve 
months. If, therefore, upon such an application 
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it should appear that the man left England before 
the commencement of the twelve months next 
after the birth of the child, even though only by 
a single day, no jurisdiction under this provision 
will exist enabling the justice to grant a summons. 
Upon such an application it will be for the woman 
to show by some affirmative evidence that the 
putative father left England within the twelve 
months next after the birth of the child, and also 
that the application is made within the twelve 
months next after his return to England. It 
cannot be concealed that in this, a great difficulty 
is imposed upon the woman. She may well know 
that the man has left the neighbourhood, and she 
may be in utter ignorance of his whereabouts, 
but this evidence will fall far short of proof of his 
having left England; nor will the justices be 
justified in assuming that because a man has left 
his home, he has left England. There may be 
equal difficulty also in proving the return of the 
man within the twelve months of the time when 
application is made for the summons. True it is, 
that as the man is an eligible witness for the 
woman, he can be required to state upon oath 
whether or not he left England within the 
required time, and when he returned ; but this 
evidence is required to give the justice juris- 
diction to issue his summons, and therefore such 
evidence cannot be obtained at that stage of the 
proceedings. As the facts of leaving England 
and returning to it, are peculiarly within the 
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knowledge of the man, no injustice would have 
been done if, upon general proof of the man's 
haying absconded, and having been seen again in 
England within the twelve months of the appli- 
cation being given, it were thrown upon him to 
show (as he easily could) that he had not left 
England or returned to it within the periods 
mentioned in the section. As it is, however, a 
very great diflSculty is unmeritedly cast upon the 
woman. When, therefore, the man has left 
England before the birth of the child, the only 
safe course for the mother to pursue is that of 
making application for a summons within the 
twelvemonth : (See Potts v. Cambridge and Reg, 
V. Chugg, ante,) 

When the application must be in writing, — 
When the application is made by the woman 
before the birth of the child, it must be upon 
oath and in writing : {The Queen v. Fletcher, 40 
L. J., M. C. 123.) 

To whom application must be made. — The third 
section provides that the woman may make ap- 
plication "to any one justice of the peace acting 
for the petty sessional division of the county, or 
for the city, borough, or place in which she may 
reside.^' Upon this, it will be observed that, 
as the authority to grant a summons upon any 
application of the kind is given to the justices 
who act for the petty sessional division or other 
local jurisdiction in which the woman resides, 
none other than these have any jurisdiction, and 
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a Bnmmons issued by any other justice would 
be bad in itself, and render any proceedings bad 
upon it utterly null and abortive : {Sharp v. 
Aspinall, 10 B. & C. 47 ; Reg. v. Martin, 1 Q. B. 
1 037 ; Beg, v. Morice, 1 New Sess. Cas. 585 ; 
Re Peerless, 1 Q. B. 143; Reg. v. Hickling, 7 
Q. B. 890.) If a woman go to and lodge at 
a place for the purpose of applying to the 
magistrates there for an order of affiliation^ 
intending to leave the place as soon as she has 
obtained it^ she having at the time no other 
residence^ and not having gone there for any 
fraudulent or improper object^ she is resident at 
the place within the meaning of the section of 
the statute^ which requires that application for 
such an order must be made to justices acting 
for the petty sessional division within which the 
woman resides : {Reg, v. Hughes, 26 L. J., M. C. 
133. See also Massey v. Burton, 27 L. J., Ex. 
101.) But where a woman who had applied on 
two occasions for an order to the justices of the 
division in which she resided^ and who had been 
refused after a hearing upon the merits, took 
lodgings in a neighbouring borough, '^ because/^ 
as she deposed, ^^ people said if she came there 
she would have a better chance/' and when she 
had been there nearly a month, applied to the 
borough justices and obtained an order of affi- 
liation; it was held, that as the object of the 
woman's removal was to obtain a ne^ tribunal, 
she did not ^^ reside '' within the borough so as 
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to give the borough justices jurisdiction : {Rf^g. 
V. MyoU, 32 L. J., M. C. 138.) A woman 
who has no settled place of residence may 
make application to the justices of the divi- 
sion in which for the time being she happens 
to be: (Lawrence y, Ingmire, 20 L. T. 391.) 
Great care should be taken that the petty 
sessional division be correctly described: {Reg. 
V. Whittles, 3 New Sess. Cas. 397; 18 L. J., 
M. C. 96 ; 13 Q. B. 248.) By the Act of the 
8 Vict. c. 10, s. 10, an explanation is given of the 
term ^' petty sessional division,^* and it enacts 
that such term ^^ shall be taken to include any 
division of a county, riding, or division, having a 
separate commission of the peace, in which one 
or more petty sessions have been or shall be 
usually held, or any division for the holding of 
special sessions formed or to be formed under 
the provisions of the Act of the ninth year of the 
reign of his late Majesty King George the Fourth, 
intituled, ^ An Act for the better Regulation of 
Divisions in the several Counties of England and 
Wales,* or of the Act of the sixth year of the 
reign of his late Majesty, amending the same ; 
and that where there are two or more petty 
sessions usually held in such division, or where 
any justice acts for two or more of such divisions, 
he shall require the party whom he shall summon, 
under the authority of the said first-recited Act, 
to appear afc the petty sessions to be held in any 
such division as he shall deem fit." Some doubts 
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having beea eniertaiiied as to whether or not the 
sittings o{ justices in and for anj citj^ borongh^ 
or town corpcxate, having a separate commission 
of the peaoe^ conld be properl j deemed a petty 
session of the peace within the meaning of the 
Acts, it was enacted bj the 12 Vict. c. 18^ s. 1, 
" that every sitting and acting of justices of the 
peace^ or of a stipendiary magistrate in and for 
any city, borongh, or town corporate, having a 
separate commission of the peace, or any part 
thereof, within England and Wales, at any police 
court or other place appointed in that behalf, shall 
be deemed a petty sessions of the peace, and the 
district for which the same shall be holden shall 
be deemed a petty sessional division within the 
meaning of any Acts of Parliament already made 
or hereafter to be made, having relation to such 
petty sessions or to any business to be transacted 
thereat/' 

WhcU is to be done on the application, and mode 
of proceeding. — ^The application is to be ^^ for a 
summons to be served upon the man alleged by 
her to be the father of the child; and if such 
application be made before the birth of the child^ 
the woman shall make a deposition upon oath, 
stating who is the father of such child/' The 
first step which the mother of the child is re- 
quired to take, is that of applying for a summons 
against the man whom she alleges to be the 
father, and upon her so making application, if 
after the birth of the child, the justice will have 
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to take her information in writings bat not npon 
oath. It perhaps may be donbted whether or 
not it is legally necessary that this information 
should be taken in writing, the general rule of 
law being that when the statute upon which the 
proceedings are founded does not expressly 
require the information to be in writing, it need 
not be taken in that form, and a verbal statement 
is all that is required before issuing a summons. 
In the present case it is nowhere required that 
the application by the mother, after the birth of 
the child, shall be taken in writing, but inasmuch 
as a form for such an application is given in the 
schedule to the 8 Vict. c. 10, and in the forms 
prepared by the Local Government Board, it will 
be prudent to take it in writing, and in The 
Queen v. Fltecher (40 L. J., M. C, 123), it was 
held that where the application is made by the 
woman before the birth of the child it must be 
upon oath and in writing. 

By the 4th section of the 7 & 8 Vict. c. 101, it 
is provided that " no such order '^ (of affiliation) 
" shall be made unless applied for at such petty 
sessions within the space of forty days from the 
service of the summons, after the birth of the 
bastard child, on the person alleged to be the 
father of such bastard child ; " therefore the 
day to be stated in the summons for the appear- 
ance of the father should be some day not 
only after the six days from the date of the 
summons, but also within forty days after the 
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ixy what it is supposed the snimiiioaa will be 
Berred. 

If the mpf^catitm is made by Ae woman in a 
caae wbere she bbAb to ebMrge the man in 
reqieci afiua haTing paid monej for the main- 
tenancft of the diild within twelye months aft^ 
its birth, the CoDowing form is pv&i hj the 
statote; and it should seem, from the language of 
Lord Gampbdl, CJ., in Beg, t. Berry {ants, 
p. 17), that the justice should take proof apon 
oath erf* the payment oi the monej brfore iwMimg 
the sommons. 

Jf the appHcaticm is made by the woman in a 
case where she seeks to charge the man who has 
ceased to reside in England within the twelre 
months next after ibe birth of the child, bat who 
has returned to England within twelve months 
next before her making it, forms Nos. 8 and 9 
(jpo«Q may be used. 

ff the application is made before the birdi of 
the child, the woman is required by sect. 3 of 
the 35 & 36 Vict. c. 65, " to make a deposition 
upon oath stating who is the fEhther of such 
child/' In this case, therefore, the justice wil 
administer an oath to her as to the truth 
of the £Eu;ts contained in the deposition, which 
deposition may be in the forms Nos. 1 and 2 
{post). 

In case the woman wishes to obtain the com- 
pulsory attendance of any witness on the hearing, 
the should apply for a summons, which the jus- 
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tice is empowered to grant, under sect. 70 of the 
7 & 8 Vict. c. 101 (see sect. 70, post, 7 & 8 Vict, 
c. 101) ; and this power to compel the attendance 
of witnesses can be exercised as well on behalf 
of the putative father as the mother of the 
child. 

Upon receiving the complaint, and granting 
the summons, the justice should carefully inform 
the woman of the time and place at which she is 
to attend. The summons against the putative 
Gather will be served by the proper summoning 
officer of the place ; but the summons for a wit- 
ness will be given to the woman to be served by 
her, who should serve it personally upon the 
witness, and at the same time (if required by the 
witness to do so) should tender him his reason- 
able expenses of attending, which, however, need 
not include any compensation for his loss of time, 
which is a matter to be decided by the justices 
themselves. 

Service of the Summons. — The service of the 
summons may be either personal on the alleged 
father of the child, or by leaving it at his last 
place of abode ; and in either case it must be 
effected six days at least before the petty ses- 
sions : (sect. 4.) In serving the summons, it will 
be the duty of the officer to effect it personally if 
he can ; but in either case to be particular as to 
the circumstances attending the service, and, as 
soon as convenient, to make a memoran- 
dum of the fact and manner of service on the 

2 
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ooioa or pnritsh im pestrr ssssogsk, aad ihak, 
theweapofo^ waA jmstaces max fsammam. tiie man 
allied to be the &ther of the child to wppexr 
hefiore anj two jnstaoes haring the fike jorbdic- 
tioD^ to show caose wh j an order shoold not be 
made np^m him to contribute towards the rdief 
of the child* As the section imposes no con- 
dition as to the time within which this application 
may be made, it maj be made at any time, the 
limitation as to time which restricts the applica- 
tion at the instance of the mother haring no 
operation when the application is made at the 
instance of the goardians. Thus, though the 
child may be many years of age, and the alleged 
father may never have left England, nor in any 
way admitted his paternity, the right of the 
goardians to apply for an order will remain 
onafTcctcd^ the single condition npon which that 
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right depends beings the actual chargeability of the 
child to the union or parish. 

It will be observed that this application most 
be made to two justices acting in petty sessions. 

As regards applications for orders of affiliation 
against soldiers and marines^ see the subject 
referred to post, and the Annual Mutiny and 
Marine Mutiny Acts, 40 Vict. c. 7, s. 106, and 
40 Vict. c. 8, s. 93. 
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CHAPTER n. 
THE HEABING. 

Adjournment of Proceedings where two Justices 
are not present. — ^By sect. 7 of the 36 Vict. c. 9, 
it is enacted that : '^ If at the time appointed for 
the hearing of any case in and by any sammons 
issued under the said recited Act^ or this Act^ two 
justices having jurisdiction to hear the same 
shall not be present^ it shall be lawful for any 
one justice then present to adjourn the hearing to 
a certain time and place to be then appointed in 
the presence of the party or parties^ or their 
respective counsel^ attorneys, or agents then 
present; and in the meantime the said justice 
may suffer the defendant to go at large upon his 
entering into a recognisance with or without 
surety or sureties at the discretion of the said 
justice conditioned for his appearance at a time 
and place to which such hearing shall be 
adjourned.^' 

Appearance or Non-appearance of the Pa/rties. 
— Upon the day named in the summons for the 
appearance of the parties^ it is the duty of all 
concerned to be in attendance and ready for the 
hearing. Should both parties attend and either 
of them require an adjournment of the case to a 
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f atare day^ it will be competent to the jastices to 
comply with the request^ if they think it reason- 
able^ imposing (if they think fit) sach terms as to 
the payment of costs as may be eqnitable ; and 
sect. 4 of the 7 & 8 Vict. c. 101, gives the 
jastices in petty sessions power to ''adjourn the 
hearing of the case as often as to them may seem 
fit/' If, however, the summons has been 
obtained by a woman being pregnant, and on the 
day appointed for the hearing she shall not have 
been delivered^ " or the justices shall be satisfied 
that she has been delivered at so short a period 
before such day that she cannot appear at the 
said sessions, it shall be lawful for the justices 
thereat to adjourn the hearing of the said case 
until some other day, and so from time to time 
until the child shall have been bom, and the 
woman shall be able to attend at the said 
sessions'' (8 Vict. c. 10, s. 4) ; and power is given 
to the justices to make an order, if applied for 
within two calendar months from the birth of 
the child, although more than forty days have 
elapsed since the service of the summons. 

Death of the Mother of the Child hefoi^e the 
Hearhig. — If the mother of the child die before 
the hearing of the summons no order can be 
made : [Reg. v. Armitage, 27 L. T. 41.) In pro* 
nouncing the considered judgment of the court, 
Hannen, J. said : " We are of opinion that the 
statute makes it necessary that the mother should 
be called as a witness. The remedy provided is 
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given to the mother ©nly. Tn the event of her 
death without having made an application, it is 
clear that no one else can take proceedings 
against the supposed father. It was to be 
expected, therefore, that in the event of the 
death of the mother before the hearing of the 
summons, proceedings which could not in the 
state of circumstances have been instituted, 
should not further be prosecuted. But we are 
further of opinion that it was the intention of the 
Legislature, having regard to the peculiar nature 
of such inquiries, that the mother should support 
her accusation by her oath, and submit herself to 
cross-examination. The paternity of the child 
is a fact as to which no evidence can be satisfac- 
tory without the statement of the mother ; and 
the peculiar language of the statute requiring 
that the evidence of the mother shall be corro- 
borated by other testimony cannot, as it seems to 
us, be given reasonable effect to without holding 
that the mother herself must be a witness in her 
own behalf.^^ 

Proof of Service of the Summons. — If the party 
charged do not appear, it will be the duty of the 
justices to ascertain that the summons has been 
properly served ; and, with this view, they will 
require the evidence upon oath of the party who 
served it, sect. 4 of the 35 & 36 Vict. c. 65 > 
giving the justices power to proceed with the 
hearing only ^^ on the appearance of the party so 
summoned^ or on proof that the summons was 
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daly served on such person^ or left at his last 
place of abode^ six days at least before the petty 
session/' The words '^ six days at least'* mean 
six clear days^ exclusive both of the first and last 
days {Zouch v. Emps&yy 4 B. & Aid. 522 ; The 
Queen v. The Justices of Middlesex, 2 New Sess. 
Cas. 73; s. c. 14 L. J., M. C. 139) ; and in this 
inquiry great care is required, for, should the 
party not attend, and there be some substantial 
defect in the service of the summons, the whole 
future proceedings will be abortive, and serious 
personal consequences may result : [Mitchell v. 
Foster, 12 A. & E. 472.) 

Upon this very important question of the due 
service of the summons we have the case of Reg, 
V. Evatis (19 L. J., M. C. 151, reported also as 
Ex pcurte Jones, 15 L. T. 142), which throws very 
great light upon it. The judgment of Mr. 
Justice CoLEBiDGS, which states the facts of the 
case, we give entire. His Lordship says : '^ In 
this case the main ground for the certiorari to 
remove an order of affiliation is a defect in the 
service of the summons, the order having been 
made without the defendant's appearance. The 
order recites, ^ Whereas the said Eice Jones, 
having been duly served with the said summons 
within forty days frow\ this day, to wit, the 8 th 
day of November last, and not appearing in 
pursuance thereof,' and it bears date the 4th of 
December. On reference to the 8 & 9 Vict, 
c. 10, schedule No. 8, note {d), it will be found 

3 
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that this varies considerably from the form and 
directions there given, and, amongst other things, 
in omitting the words ' as is now proved before 
us,* which are repeated on two occasions, and 
clearly are directed to be used for the important 
object of reminding the magistrates that when 
they proceed in the absence of the party, clear 
proof of the service of the summons, six days at 
least before the petty sessions, is of the essence of 
the jurisdiction. But, without deciding on this, 
a more material objection on the merits arises. 
The rule was moved for on an affidavit negativing 
personal service of the summons, and stating that 
it was served at a house where the defendant 
formerly lodged, but did not lodge at the time of 
the service, and that it never reached him until 
after the day on which the order was made. The 
answer is, only, that it was served at a house at 
which the deponent believed the defendant to 
reside, inasmuch as he was told so by the mistress 
of the house, who said his clothes were still 
there, but that he had not been there the day 
previously. Considering that the defendant's 
affidavit might have been answered if untrue, I 
must take the fact to be as he states it. Now, 
by stat. 7 & 8 Vict. c. 101, s. 3, jurisdiction 
attaches only, under such circumstances as the 
present, on proof that the summons was left at 
the last place of abode ; by the word ' last ' is 
meant the then present place of abode, if the 
party have any ; the last which he had if he has 
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ceased to have any. The service, therefore, I 
think, was not at the right place. Bat it was 
said that the jurisdiction attached on proof of 
the fact, and proof may be said to mean the 
result of evidence offered, on which the magis- 
trates are to jadge. But in a question of juris- 
diction, although the magistrates are to form an 
opinion in the first instance on the evidence 
offered which is to warrant their proceeding, yet 
justice requires that if it be clearly shown that 
the fact fails, and that they never ought to have 
proceeded, the party interested may be at liberty 
to show that. Suppose a proceeding against A., 
and evidence be given of personal service on him, 
the magistrates would properly proceed ; but if 
it could be shown that the witness had in truth 
served B., and that A. was ignorant of the whole 
proceeding, it would be impossible to say that an 
order of commitment against A. could be en- 
forced. For these reasons I think the rule must 
be absolute : '^ (See Beg. v. Higham, 26 L. J., 
M. 0. 116.) 

Upon this subject there is also the case of Reg^ 
V. Davis (22 L. J., M. C. 143 ; s. c» Ex parte Davis, 
21 L. T. 170), which was an application for a 
certiorari to bring up a bastardy order to be 
quashed. In this case the applicant swore that 
up to the 7th of November, 1850, he had resided 
in his father's house in England, and on that day 
he left his home and went to Liverpool, with the 
intention of proceeding at once to America ; that 
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he left borne wishcrot azij snspicioii tluife any 

appEcados. f :>r an crd£r of mSIiatioa was about to 
be m^de agraizisfi ixiizi, and without any intention 
of aToidin^ aenice of any sommonB for snch a 
porpoee ; diat he remained at Lirerpool ontil the 
11th of Norember, when the diip sailed with 
him to America; that on the 15th oi NoYomber 
a constable calkd at his iathor's hooae^ with the 
yiew of aerrin^ him with a summons to ^pear 
before the jostices to answer the charge of being 
the patatiTe father of a bastard duld, and left the 
summons ; that the constable was informed that 
Davis had gone to America ; that on the 3rd of 
December the justices made an order which^ after 
reciting that ''Jabex DaviB, haying been duly 
seryed with a sunmions to appear^ '&c./ as is 
now proved before ns^'' did not appear at the 
hearings adjudged Davis to be the &ther <^ the 
bastardy and directed him to pay a certain sum 
for its maintenance. Davis remained in America 
until the end of the year 1852^ and arrived again 
at his father's honse on the 4th of January^ 1858^ 
when he first learned that the order of affiliation 
had been made ; and in two days afterwards he 
was arrested for not having complied with the 
order. Upon the argument^ the former case of 
Reg, V. Evans was referred to^ but upon its being 
asked by the court if Davis swore that he is not 
the father of the child^ and it appearing that there 
was no allegation to that effect^ Mr. Justice 
WiGHTM AK refused the rule^ saying : '* It may then 
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be that the proceeding is well founded^ and that 
no injustice has been done. The proceedings are 
perfectly in form according to the statute. To 
iumish any ground for setting aside any proceed- 
ings regular on the face of them^ your case should 
be^ that an unjust charge had been attempted to 
be fastened on him by reason of his absence. 
But your affidavits do not show that the charge 
is unfounded.'^ 

In Beg, v. Brown (1 L. T. 29) it appeared 
that a summons was taken out against the defen- 
dant, a farmer's son, and lefb for him during 
his absence, at his father's house, which was his 
home. It was stated that he left home on the 
3rd of July (which was before the summons was 
issued) without any notice or intimation that such 
a proceeding was about being taken. It was also 
stated that he was in the habit every year of 
taking a month's trip, and that on the occasion 
in question he left home for that purpose, not 
leaving any address, as he was going on a tour 
and did not know where he might be during the 
time. The summons was for the defendant to 
appear at the petty sessions on the 18th of July, 
and on that day the defendant's mother attended 
at the sessions and stated these facts to the 
justices, and that her son, for that reason, had not 
had the notice of the summons, and asked for an 
adjournment. The justices, however, refused to 
adjourn the hearing, and made an order. Upon 
a motion to quash the order, on the ground of 
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insafficienoy of service, Coceburn, C.J. said : 
'*^ The order is regular on the face of it, and the 
requirements of the statute have been complied 
with. The justices might have exercised a dis- 
cretion which we may regret" that they did not 
exercise. But there is no irregularity, and the 
court cannot interfere/' So, too. Hill, J. said : 
" Everything appears to be regular, according to 
the statute. The summons was lefb at the defen- 
dant's last place of abode, but he was temporarily 
absent, and the justices may have treated this 
excuse of the mother as an idle one.'' 

Upon the same point there is the more recent 
case of The Queen v. Damarell (37 L. J., M. C. 
21), in which the facts are these : On the 3rd of 
October G. *F. applied for and obtained a sum- 
mons against D., as the father of a bastard child 
of which she was then pregnant, and which was 
bom on the 20th of the same month. On the 
4th of the month the summons was left at a 
house in which D. had lived up to the 1st, upon 
which day he went away to go to America. He 
sailed on the 14th, and did not hear anything of 
the proceedings until about two months after he 
arrived in America. On the 6th of December 
following, 0. P. appeared in support of the 
summons ; and, after hearing the case, the jus- 
tices made an order adjudicating D. to be the 
father of the child, and ordering him to pay 
money for its maintenance. The order recited 
that it was proved that the summons had been 
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duly served^ the same haying been left at the last 
place of abode. The defendant having retamed 
to England^ the order was brought up for the 
purpose of being quashed ; but it was held fchat 
the court could not interfere^ there being nothing 
to show that the order was illegal^ although the 
defendant had had no opportunity of objecting 
to its being made. In his judgment^ Gocebubn^ 
0. J. says : " It is very true that the order has 
been made behind the back of the defendant^ 
when he was on his passage to America^ or when 
he had arrived there, which is certainly more or 
less inconsistent with natural justice, he having 
no opportunity of being present at the hearing 
of the case before the justices ; but on the other 
hand, when we remember that the woman is 
limited to a period of twelve months from the 
birth of the child within which she must make 
her application, so that if the father absent him- 
self for that period, her remedy against him under 
this statute would be gone, we cannot but see 
that it would be most inconvenient to hold that 
the order could not be made by the justices. The 
Legislature is in fault in not making provision 
for the case where the father is in such a position, 
that he should have an opportunity on his return 
to England of showing that the case ought to be 
reopened, or else in not providing that where it 
is necessary that the service should be e£fected 
by leaving the summons at the last place of abode 
of the alleged father, the time should be extended 



40 THE HEARING. 

within which the mother should be at liberty to 
make the application. By either of such provi- 
sions the present inconvenience might have been 
obviated ; but the statute does not contain any 
such provision, and we can only decide the 
question upon the words of the statute. We 
have only to see whether the summons was shown 
to have been left at the last place of abode of the 
defendant ; and when we look at the facts we find 
that that cannot be disputed, for the defendant 
had no place of abode subsequently to going to 
Tetcott, which he left before going to America. 
The decision of the justices is therefore within 
the very terms of the statute.'^ Mbllob and 
Lush, JJ. also upheld the decision of the jus- 
tices, the latter observing : '^ I do not think that 
we have any jurisdiction to set this order aside, 
unless we see that it was one which ought not to 
have been made. The statute does not contain 
any provision to meet the case of a man who is 
gone abroad, and is out of the way of being 
served with the summons. The justices are, upon 
proof of the summons being left at the last place 
of abode, to proceed to adjudicate ; they do ad- 
judicate, and what jurisdiction have we to say 
that they are wrong in making the order? It 
would be a hardship upon the mother if we were 
to quash the order ; and I see nothing to show 
that it has been illegally made.'' There can be 
no doubt that this is a most important decision, 
for under its influence many women may be 
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tempted to palm off illegitimate children upon 
persons who they know have gone abroad, by 
taking out and leaving a summons at their last 
place of abode, with the perfect assurance that 
they cannot be present at the hearing to resist 
the application. It is very much to be regretted, 
however, that upon the argument of this case the 
attention of the court was not drawn to the 
decision in Potts v. Oumbridge -29 L. J., M. 0. 
62, ante, p. 11)^ supported as it has been by 
that in Beg. v. Ghugg (22 L. T. 55(5), which 
decides that if the application for the summons 
be made within the twelvemonth, the summons 
itself may be issued and served at any time 
aflerwards, and so the rights of the woman 
may be kept alive. Had these cases been cited, 
the court would not have feJlen into the error of 
supposing that if the father absented himself for 
the period of twelve months^ the woman's remedy 
would be gone. Whether or not, if this case 
had been cited the decision of the court would 
have been otherwise, cannot* with any certainty 
be predicated ; but it is quite clear that the 
Lord Chief Justice laid very great stress upon 
what was supposed to be the hardship upon the 
woman. 

Proof of Service of the Summons when at the 
instance of the Guardians, — ^When a summons is 
applied for at the instance of guardians of a union 
or parish under sect. 8 of the 35 & 36 Vict. c. 65, 
greater strictness in the service is required ; the 
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words being ''and upon his appearance^ or^ in 
the event of his not appearing, upon proof of due 
service of the summons upon him, such jastices 
may/' &c. In the event, therefore, of the non- 
appearance of the man, it will be necessary to 
prove that he was personally served with the 
summons, or that it was left for him at his actual 
place of abode. See as to service of a summons 
generally. Beg. v. Smith (32 L. T. Bep. 394.) 

Proof of Sei-vice of the Summons out of the 
District. — The 4th section of the 36 Vict. c. 9, 
makes provision for the service of the summons 
when the man resides out of the petty sessional 
district to which the application is made, and it 
enacts as follows : — '' In cases where the putative 
father of any bastard child resides out of the 
petty sessional district where the mother applies 
for a summons or order of maintenance, it shall be 
lawful to prove by affidavit in the form referred 
to in the second schedule to this Act or to 
the like e£fecfc, that such summons or order has 
been duly served ; and any affidavit purporting to 
be so made and attested, shall be received in 
evidence, and shall be deemed to be duly made 
and attested until the contrary be shown.'* 

The service of a summons beyond the limits of 
England and Wales (i.e., in Scotland) is not 
due service : {Reg. v. Lightfoot, 25 L. J., 
M. 0.115.) 

Non-attendance of Witnesses, — Should the wit- 
nesses who have been duly summoned by either 
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party not be in attendance^ it will be a good 
ground for an application for an adjournment^ 
and it will be competent to the justice who 
issued the summons^ upon due proofs to issue 
his warrant for their apprehension; the 7 & 8 
Vict. c. 101, s. 70, providing that "if any person 
so summoned neglect or refuse to appear to give 
evidence at the time and place appointed in such 
summons, and if proof upon oath be given of 
personal service of the summons upon such 
person, and that the reasonable expenses of 
attendance were paid or tendered to such person, 
it shall be lawful for such justice, by warrant 
under his hand and seal, to require such person 
to be brought before him, or any justices before 
whom such proceedings are to be had ; and if 
any person coming or brought before any such 
justices in any such proceeding refuse to give evi- 
dence thereon, it shall be lawful for such justices 
to commit such person to any house of correction 
within their jurisdiction, there to remain without 
bail or mainprize for any time not exceeding 
fourteen days, or until such person shall sooner 
submit himself to be examined ; and in case 
of such submission, the order of any such justice 
shall be a sufficient warrant for the discharge of 
such person/' 

Appearance of Defendant — Counsel and Attor- 
ney. — The personal appearance of the defendant 
is not absolutely necessary, since, by the 8 Vict, 
c. 1 0, s. 7, he may appear and make his answer 
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bycoansel or atfcomey. This section gives the 
right to both parties to have the assistance at the 
hearing of a professional adviser. Its provisions 
are the following : — " That it shall be lawful for 
any woman who shall apply to the jastices at 
any petty session for any such order as aforesaid 
to be assisted in her application by counsel or 
attorney^ and for any person summoned under 
the said Act to appear at any such petty sessions 
as the alleged putative father^ to appear and 
make his answer thereto by counsel or attorney^ 
and it shall be lawful for either of such parties 
to have all witnesses examined and cross-ex- 
amined by such counsel or attorney/' Although 
the words of the section are counsel or attorney, 
it must be taken that the Legislature was aware 
of the uniform etiquette of the Bar, which 
requires the intervention of an attorney in all 
cases in which counsel are engaged, and that 
where a barrister is retained, both counsel and 
attorney are to be permitted to take their re- 
spective positions on behalf of their clients. 

The Heaaing. — ^The proceedings being ripe for 
a hearing, and no adjournment being requested 
or granted, the justices should proceed in the 
manner prescribed by sect. 4 of the 35 & 36 
Vict. c. 57, which enacts that ''after the birth 
of such bastard child, on the appearance of the 
person so summoned, or on proof that the sum- 
mons was duly served on such person, or left at 
his last place of abode six days at least before 
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the petty session^ the justices in such petty 
session shall hear the evidence of such woman, 
and such other evidence as she may produce, 
and shall also hear any evidence tendered by or 
on behalf of the person alleged to be the father, 
and if the evidence of the mother be corro- 
borated in some material particular by other 
evidence to the satisfaction of the said justices, 
they may adjudge the man to be the putative 
father of such bastard child/' 

The first proceeding, therefore, will be to hear 
the case on the part of the woman, unless the 
defendant denies the jurisdiction of the justices 
to hear the complaint, in which case it may be 
most convenient to take this preliminary objec- 
tion first. 

Bight of ths Woma/ii to make a second Applica- 
tion, — As regardsi the right of the mother to 
apply for a second order, after the dismissal of a 
prior application, — ^the law has undergone great 
consideration upon this point, and it is now 
settled that she may make a second application 
notwithstanding she had failed upon the merits 
upon the first, unless indeed there is no addi- 
tional and more cogent evidence produced upon 
the second hearing. In Reg v. The Justices of 
Buckingha/mshire (3 New Sess. Cas. 500 ; 18 L. J., 
M. C. 113) Mr. Justice Brie (sitting alone) 
certainly thought a former decision upon the 
merits in favour of the putative father was an 
answer to the application, provided it was made 
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out by evidence; the case, however, did not 
entirely turn upon that question. But in the 
subsequent case, before the full Court of Queen's 
Bench, of Reg. v. Machen and another (18 L. J., 
M. 0. 213; 14 Q. B. 74), reported also as Jones 
V. Ma^chen and another (3 New Sess. Cas. 629), it 
was definitely decided that such second applica- 
tion may be made ; the following being a portion 
of the considered judgment of Lord Dbnman. 
'' The statute,'' says his Lordship, '' 7 & 8 Vict, 
c. 101, gives the mother the remedy somewhat 
similar to that which formerly had been given to 
the parish, and directs the tribunal to which ap- 
plication is to be made : it authorises the justices 
in petty sessions, upon certain evidence, to ad- 
judge the party summoned to be the putative 
father, and to order him to pay money, and gives 
him a right of appeal ; but it contains no direc- 
tions as to what is to be done if the case is not 
made out to their satisfaction, neither does the 
subsequent stat. 8 & 9 Vict. c. 10, which latter 
gives in a schedule the forms which are to be 
used; but there is no form of adjudication in 
favour of the party summoned, nor any enact- 
ment as to costs to him or anything of the kind ; 
we cannot, therefore, see that the Legislature 
intended them to have any power to adjudicate 
finally against the mother. Their dismissal of 
the application is rather in the nature of a non- 
suit in an action, in which case the plaintiff may 
come again better prepared. We are far from 
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saying that the dismissal is to have no weighty but 
we think that the justices cannot refuse to hear the 
second application. If it should appear to them 
that the matter was fully inquired into on the 
first occasion^ they will reasonably view any new 
evidence with much suspicion, and sift it accord- 
ingly ; but we do not think that the dismissal can 
operate as a bar to further inquiry/' In a later 
oase before Mr. Justice Erie, sitting alone, an 
attempt was made to distinguish between a 
dismissal as in the nature of a nonsuit and a 
decision upon the merits. The case of Ex parte 
Weaterman (16 L. T. 420) was where an applica- 
tion for an order of affiliation had been refused 
upon a full hearing of the facfcs. Subsequently 
another application was made by the woman upon 
additional evidence, when the justices decided 
that, having before heard her application and 
dismissed it, they could not entertain a second 
application. Upon this, a rule was moved for a 
mandamvs to compel the justices to hear the ap- 
plication, and upon the argument, the learned 
judge was quite clear that the justices ought to 
have heard the application, and the rule for a 
mandamus was made absolute : (See also Reg, v. 
Brisby, 2 Oar. & Kir. 962 ; 18 L. J., M. C. 157.) 
In Beg. v. Harrington (9 L. T. 721) an 
attempt was made to induce the Court to over- 
rule the decision in Beg. v. Machen; but whilst 
the Court upheld that case, it threw out an inti- 
mation that if upon the second hearing it should 
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appear that the former application was dismissed 
npon the merits^ and no additional evidence 
was adduced — that ought to be a sufficient 
answer. In this case the woman had applied for 
an order of affiliation^ and not being prepared at 
the hearing with corroboratvie evidence, her 
application was dismissed. Subsequently (within 
twelve months of the child's birth) she made 
another application, which came on for hearing 
before other justices, but in the same pettv 
sessional division, whereupon an order was made. 
Upon an application for a rule for a certiorari to 
remove this order, that it might be quashed on 
the ground of a want of jurisdiction in the jus- 
tices to make it, the rule wsa discharged. In 
giving judgment, Oockbubn, C.J. said : " I am of 
opinion that this rule should be discharged. In 
the first place, I agree with the former decision, 
in Beg. v. Machen, that where an application of 
this nature is dismissed upon the ground that 
there has been no sufficient corroborative evi- 
dence, it is not a dismissal upon the merits, and 
therefore a fresh application, if within the sta- 
tutable time, may be made. But it is not 
necessary to rest our decision upon that ground. 
If there has been a hearing upon the merits, and 
a dismissal upon the merits, and if that be 
brought to the notice of the justices upon a 
second application and there is no other evidence 
produced, I think that ought to be a sufficient 
answer ; and if in this case it had been brought 
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to the attention of the justices that the case had 
before been dismissed upon the merits^ and that 
there was no other evidence in support of the 
application than was before submitted to thera, 
I should have been disposed to give eflfect to the 
present application. But that was not so in the 
present case/' So, too, Blackburn, J. said : 
" In Beg. v. Machen it was decided that a man- 
damus should go to the justices to hear the case 
on a second application, without regard to the 
foruler decision beiug upon the merits. The 
Court there said that the analogy was to a 
nonsuit. I by no means say that if it appeared 
that the former decision was really upon the 
merits I should not hold that it was final ; but, as 
it appears that the first application was dismissed 
for want of sufficient corroborative evidence, we 
cannot, without overruling Reg, v. Machen, hold 
that they had not jurisdiction to adjudicate upon 
the second application. The case of Reg. v. 
Tlwmas has no application/' Mellob, J. also 
expresses a very clear opinion upon the subject. 
He says : '' We are certainly not justified in 
overrub'ng Reg. v. Machen and we must hold 
ourselves to be bound by it, and in this par- 
ticular case there is not the slightest reason 
why we should not follow it; for although, in 
one sense, the former application was dismissed 
upon the merits— that is, not upon any merely 
technical grounds — they were not merits in 
the sense in which we understand them in re- 
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lation to this question/' The last case upon this 
point is that of The Qtieen v. Qrant and another 
(36 L. J., M. C. 89 ; Reg, v. Qaunt and another, 
16 L. T. 379^ s.c.) In that case a summons 
which had been taken out by one Agnes 
Gilman against one Bradbury^ as the father 
of her bastard child^ was heard on the 27th 
of Jnne^ 1866, before justices in petty sessions, 
and the justices, after hearing witnesses on either 
side, dismissed the application on the merits. 
On the 25th of March, 1867, a fresh summons 
was taken out by Agnes Gilman, which was 
heard on the 27th before two justices, one of 
whom*had been present at the previous hearing. 
Before any evidence was adduced on the part of 
the applicant, the attorney for the defendant 
objected to the hearing, and called the attention 
of the justices to the previous application, and 
the fact that it had been dismissed upon the 
merits. The justices, however, overruled the 
objection on the ground that the previous appli- 
cation could not be considered to have been dis- 
missed upon the merits, as Joseph Wain, one of 
the witnesses for the defendant, had been con- 
victed at the assizes for perjury assigned upon 
the evidence given by him at the hearing of 
the former application. The justices, therefore, 
made an order which, was afterwards removed into 
the Queen's Bench to be quashed when the Court 
upheld the decision of the Court below. In his 
judgment, Blackburn, J. says : " I think this 
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rule '' (rule to quash the order) '' must be dis 
charged. The case of The Queen v. Machen, 
which was founded upon the decision in The King 
V. Jenhin (Oas. temp. Hard. 301), seems to 
establish that a refusal by justices to make an 
order in bastardy is in the nature of a nonsuit, 
and does not make the matter res judicata. 
The reason seems to be that as the bastardy 
statutes give an appeal where the justices make 
an order, but do not where they refuse to make 
it, the parties would be upon an unequal footing 
if the mother were not at liberty to apply again. 
No doubt the justices would regard a previous 
dismissal of a summons upon the merits as very 
cogent evidence in favour of the defendant; 
where, however, as here, perjury was shown to 
have been committed at the first hearing, the 
justices were quite right in reopening the case." 

It will of course be observed that, though the 
right to make a second application (or any number 
of applications) after the dismissal of the first is 
admitted, such subsequent application must be 
made within the same time as would be necessary 
to support the original one : (See Reg. v. Thomas, 
ante, p. 18.) 

The Evide7Lce — Gonvhorative Evidence. — Sup- 
posing no preliminary objection to be taken, the 
woman will have to substantiate her complaint 
by proving that the defendant is the father of 
the child. This proof she must give not only by 
her own direct and positive testimony, but by 

P 2 
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some corroborative evidence, in some material 
particular, apart from herself. In Reg. v. 
Armitage (27 L. T. Rep. N. S. 41) it was 
held that the evidence of the mother cannot 
be dispensed with : (See ante, p. 40.) As the 
corroborative evidence thus required is to be 
given merely to the satisfaction of the justices, 
and as what will satisfy some minds will 
make little impression upon others, it is impos- 
sible to lay down any general rules upon the 
subject ; but it will occur to almost everyone that 
if the woman swears positively to the fact of the 
defendant being the father of the child, and 
give her evidence circumstantially, that evidence 
will be corroborative in a material particular, 
which shows that the defendant has been seen 
with the woman under very suspicious circum- 
stances, indicating close and indecent intimacy 
between them at or about the time when the 
sexual intercourse must have taken place. So, 
too, evidence by other parties of conversations 
between the woman and the man, in which 
he has been treated as the father, which he 
has not denied, or any admission on the part 
of the defendant that he has had connection 
with the woman, unless, indeed, her habits in 
life are notoriously lewd, in which case the latter 
evidence would be of little weight. Justices will, 
however, do well to bear in mind that the corrobo- 
rative evidence is to be of some material par- 
ticular, guiding their minds to the belief of the 
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fact of the man^s being the father of the child ; 
direct evidence of intercourse by such testimony 
cannot reasonably be expected (indeed^ this evi- 
dence is supplied by the mother), but the cor- 
roboration should be of that nature as, when 
coupled with the previous evidence of the mother, 
to lead their minds to the reasonable conclusion 
that the man is the father of the child. Upon 
the question of what is sufficient corroborati\re 
evidence to justify the justices in making an 
order, the decision of the Court of Queen's 
Bench in the case of The Queen v. Pearcy (16 
Jur. 193, Q. B.; 18 L. T. 238; 17 Q. B. 902, 
note) is in point. There, upon an appeal to the 
sessions against an order of affiliation, the corro- 
boration consisted of the evidence of the woman's 
sister (one J. M.), who deposed to a conversation 
between herself and the defendant, when the 
latter, in answer to an observation of the mother, 
that he was the father of the child and he musb 
keep it, replied, " he should not, and he would 
rather go to America.'' Upon a case reserved, 
the second question was — whether the evidence 
given by the said A. M. was or was not corrobo- 
rated in some material particular by the other 
witness, the said J. M., who was called on behalf 
of the said respondent ? In giving judgment 
upon this part of the case. Lord Campbkll said : 
" As to the question whether there was evidence 
in corroboration of the mother, the 3rd section of 
the stat. 7 & 8 Vict. c. 101, requires that the 
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evidence of the mother be corroborated in some 
material particular by other testimony to the 
satisfaction of the justices. Looking at the 
evidence set out, we may well suppose that it did 
corroborate the evidence of the mother to their 
satisfaction /^ and Mr. Justice Patteson remarks, 
" Secondly, the evidence of the mother is to be 
corroborated in some material particular to the 
satisfaction of the justices, not to our satisfaction.'^ 
The corroborative evidence in this case, it must 
be admitted, was exceedingly slender ; still, there 
may have been circumstances to have given it a 
weight and an importance beyond what it would 
appear to be entitled to upon the face of the case 
as it now stands. But, as Mr. Justice Patteson 
very truly put it, the statute merely requires the 
corroboration to be to the satisfaction of the 
justices ; and it was not for the Court of Queen's 
Bench, therefore, to interfere and say what ought 
or ought not to have satisfied them. See also 
Lawrence v. Ingmire (20 L. T. 391). 

In dealing with the question of the existence 
and effect of corroborative evidence, the justices 
will not be confined to the consideration of facts 
which occurred at or about the time when the 
child must have been begotten; but they may 
consider any circumstances, though long antece- 
dent to such time, if they are of opinion that they 
lead to a moral conviction of their corrobo- 
rating the woman's evidence. Upon this subject 
the recent case of Oole (appellant) v. Manning 



THB HEARING. 55 

(respondent) (46 L. J., M. C. 175) is of con- 
siderable value. This case was one stated by a 
Metropolitan police magistrate upon a refusal 
by him to make an order of affiliation upon the 
ground of a want of corroborative evidence. In 
his statement of facts he set out that at the 
hearing it was proved that the appellant had 
been delivered of a bastard child on the 10th 
October, 1875, and that she swore that the respon- 
dent was the father of such child, the connection 
having taken place at his house on an evening 
in January, 1875 ; that of that meeting and 
that intercourse there was no corroborative 
evidence. But it was proved to his entire 
satisfaction that during the summer of 1874, 
several months before the child could have 
been begotten, the parents of the appellant, 
with whom previously to that date the 
respondent had been on terms of trust, friend- 
ship, and intimacy, refused him the house, 
and quarrelled with him, owing to their sus- 
picions with regard to his conduct towards the 
appellant ; that they deposed that they surprised 
the appellant and respondent together on more 
than one occasion ; that the door of the parlour 
where they were, was closed for a minute or two 
against them; that the appellant sat on the 
knee of the respondent; and to other circum- 
stances which would have had great efiFect on his 
(the magistrate's) judgment, had they occurred 
at or about the time when the child might have 
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been begotten ; that the appellant was rather of 
weak intellect, but that there was no evidence 
of any similar misconduct on her part with 
other men than the respondent. The magistrate 
stated that, after taking time to consider, he was 
of opinion that he was not at liberty so to 
interpret the words of the statute, "if the 
evidence of the mother be corroborated in some 
material particular,'' as to include evidence of 
facts long antecedent, and having no direct 
relation to the actual begetting of the child, 
however strong might be the moral conviction 
such facfcs might convey to his mind, but that 
the word " material '' must be taken to imply a 
closer connection of the " particular '' in question 
than was in this case apparent with occurrences 
at or about the time when the child must have 
been begotten, or with subsequent words or 
actions of respondent tending to fix the paternity. 
In his judgment, Mellor, J. said : " I think the 
magistrate was mistaken here. It was within 
his competency to receive the evidence, and to 
consider it. And, if I rightly understand him, 
he would, if he had thought himself at liberty to 
entertain this evidence at all, have found in 
favour of the complainant. There is no rule of 
law that he could not consider evidence of this 
character, though anterior to the time of the 
conception of the child, yet to show as a proba- 
bility that sexual intercourse might have taken 
place. Nothing appears to show that the state- 
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ments of what occarred ia the summer of 187i 
were not bond fide. Indeed^ the magistrate says 
they satisfied him as to the facts to which they 
related. The effect then of such evidence on 
the question of paternity was entirely for him. 
If he thinks it did materially corroborate the 
mother's statement^ he was entitled to receive 
and act upon it ; and the case must be remitted 
to him. Also Field, J. said : '^ I also think 
that the case should be remitted to the magis- 
trate to hear and determine ; and he is quite at 
liberty to consider the evidence of the facts 
proposed to be given before him as corroborating 
the mother's statement. The object of the Act of 
Parliament was to give to a woman the right to 
have her bastard infant maintained by the father ; 
but on account of the danger of setting the evi- 
dence of a woman singly against that of a man 
singly in reference to a transaction which 
always takes place in secret, the Act said that 
her evidence must be corroborated in some ma- 
terial particular. It is admitted that evidence of 
these facts would be material if they had occurred 
at a different time. The magistrate thinks so, and 
any reasonable person would say the same. Those 
facts are, that the appellant is a woman of weak 
intellect, and the respondent, being very intimate 
with her parents, was found taking advantage 
of her, and was forbidden the house in conse- 
quence. All such evidence must be entirely for 
the magistrate to consider the weight of. There 

D 3 
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IS no rule of law that, because the circumstances 
took place some months before, they are not to 
be considered in the light of corroboration. I 
am very clearly of opinion that they ought.'' 

When the summons is taken out more than 
twelve months from the birth of the child, it 
will be a necessary part of the applicant's proof 
that the putative father has, within such twelve 
months, paid money for the maintenance of the 
child ; and such proof will be corroborative evi- 
dence, if given by testimony other than that of 
the woman {Beg. v. Berry , 28 L. J., M. C. 86), 
in which case Lord Campbell, C.J. said : " As 
to the second objection, we never entertained 
the smallest doubt, clearly thinking that it was 
necessary to prove at the hearing the payment 
of money by the defendant as alleged; and 
further, that his payment of money for the 
maintenance of the child was corroborative 
evidence of the paternity." It is not, how- 
ever, necessary that this proof of the payment 
of money, if given by the mother, should be 
corroborated in order to give jurisdiction : 
{Sodges v. Bennett, 29 L. J., M. C. 224.) 

When the application has not been made 
within the twelve months after the birth of the 
child, in consequence of the man having ceased 
to reside in England within such twelve months, 
though made within the twelve months next 
after his return, the woman must give some 
fiffirmative evidence of these facts, and if unable 
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to prove them by other testimony she may call 
the man himself as a witness to prove them. 
Having already folly considered this subject 
{ante, p. 18) it is unnecessary to dwell further 
upon it. 

The putative father himself may be called as 
a witness for the complainant (14 & 15 Vict, 
c. 99^ s. 2)^ though for obvious reasons it will 
generally be undesirable for her to run the risk 
of the testimony he may give. 

Of Applications by the Ouardians, — If the 
guardians of a union or parish seek for an order 
under the provisions of sect. 5 of the 36 Vict, 
c. 9 [ante, p. 8), it will be unnecessary for 
them to give any evidence as to the date of the 
birth of the child; they must pro^e, however, 
that the child is actually chargeable, and also 
give such evidence of its paternity as is required 
in a case of an application at the instance of the 
mother. 

The Evidence when the Order is sought by a 
Married Woman, — In cases in which an order 
is sought by a married woman, great difficulties 
often arise in proving the non-access of the 
husband, since, notwithstanding the woman is 
a competent witness to prove her own adultery, 
she is not such to prove the non-access of her 
husband. The testimony of the husband or wife 
that, though living together, they have had no 
connection, and that therefore the offspring is 
spurious, has, on the general ground of decency. 
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morality, and policy, been nniformly rejected : 
(Ooodright v. Moss, 2 Cowp. 594 } Oo;pe v. Oope, 
1 Moo. & Rob. 269; 2 0. & P. 604; E. v. Mam- 
field, 1 Q. B. 444; Oorn v. Shepherd, 6 Bing* 
283.) And that mle excludes not only all direct 
questions, but all questions which have a tendency 
to prove or disprove that fact, unless they are 
put with a view to prove a diflFerent point in the 
case: (B. v. Sourton, 5 Ad. & Ell. 180; Wright 
V. Holdgate, 3 Car. & Kir. 158.) Nor is it aflRected 
by the circumstance that at the time of the 
examination of one of the parents the other is 
dead^ because the rule has been established not 
simply on the ground that the tendency of such 
evidence is to promote connubial dissension, but 
on the broad basis of general public policy : 
(B. V. Kea, 11 Bast, 132.) If, therefore, it is 
necessary to prove non-access, such as that 
arising from the fact of the husband being 
abroad, imprisoned, or ill in a hospital, or the 
wife living notoriously separate from her hus- 
band and in a state of abandoned prostitution 
at the time when the child must have been con- 
ceived, such evidence must be given by other testi- 
mony than that of either the husband or the wife. 
When a married woman has a child, the pre- 
sumption is in favour of its legitimacy. Formerly, 
indeed, the presumption was that if the husband 
continued within the four seas, and was alive at 
the child's birth, such child would not be a 
bastard. But now the law allows inquiry, the 
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rule, however, being that those who dispute the 
fact of the child's legitimacy are bound to make 
out the contrary : {Per Cresswell, J., in Wright 
V. Roldgate, 3 Car. & Kir. 158.) In Hargrove 
V. Hargrave (9 Beavan, 552), Lord Langdalb, 
M. R. said : '^ A child born of a married woman 
is in the first instance presumed to be legitimate. 
This presumption thus established by law is not 
to be rebutted by circumstances which only 
create a doubt and suspicion; but it may be 
wholly removed by showing that the husband 
was — first, incompetent; secondly, entirely ab- 
sent so as to have had no intercourse or com- 
munication of any kind with the mother ; thirdly, 
entirely absent at the period during which the 
child must in the course of nature have been 
begotten ; fourthly, t)nly present under such 
circumstances as afford clear and satisfactory 
proof that there was no sexual intercourse. Such 
evidence as this puts an end to the question, 
and establishes the illegitimacy of the child of 
a married woman.'' In Saye and Sele Barony 
(1 Ho. Lords Oas. 507) it was held that the 
illegitimacy of a child bom of a married woman 
is established beyond all dispute by evidence of 
her Kving in adultery at the time when the child 
was begotten, and of her husband then residing 
in another part of the kingdom, so as to make 
access impossible. In Gope v. Gope (5 C. & P. 
604 ; 1 Moo. & Rob. 269), Alderson, B. said : 
'^ If a husband have access, and others at the 
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same time are carrying on a criminal intimacy 
with his wife, a child bom under such circum- 
stances is legitimate in the eye of the law. But 
if the husband and wife are living separate, and 
the wife is notoriously living in open adultery, 
although the husband have an opportunity of 
access, it would be monstrous to suppose that 
under these circumstances he would avail himself 
of such opportunity : (See also Morris v. Davies, 
5 CI. & Fin. 163 ; 3 C. & P. 215 ; Bex v. Luffe, 8 
Bast, 193; OumeyY.Oumey/d2Jj.3.Ch.4ib6; 8 
L.T. 380.) In Plowes v. Bossey (31 L. J. 681, Ch.; 
7 L. T, 306), Vice-Chancellor Kindbrsley thus 
clearly enunciates the law upon the subject. He 
says : " A child born of a married woman is pre- 
sumed, prima faciey to be legitimate — that is, to 
have been procreated by the husband — and our 
law respects and supports the legitimacy of such 
child ; and, although it does not prohibit any 
person interested from making out the illegiti- 
macy, it throws the onus probandi entirely upon 
such person. If the case is that the husband 
and wife never were together within the period 
during which, according to the law of nature, 
they must have been to make the child the child 
of both, or that they were together either in 
company with others or under circumstances 
making the fact impossible, the onus is on the 

person alleging such a fact to prove it And 

further, when a person alleges the illegitimacy of 
the child of a married woman, and brings forward 
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evidence to show that such child was not pro- 
created by the husband^ the law will not allow 
the presumed status of the child to be taken 
away merely on the balance of probability. The 
evidence must, on the contrary, not only be such 
as to raise in the mind of a judge or jury strong 
doubts, but it must be such as to produce a 
judicial conviction that the child was not pro- 
created by the husband :^' (8ee also Atchley 
V. Sprigg, 33 L. J. 345, Ch. ; 10 L. T. 16.) 

Oross-exandnation. — ^At the conclusion of the 
evidence of each witness the defendant will have 
a right to cross-examine, and in doing so he may 
put any questions which are relevant to the issue, 
or which have the eflfect of testing the credibility 
of the witness ; and this latter, however wide it 
may be of the main subject of inquiry. But if 
the question have neither the effect of testing the 
witness's credibility, nor be relevant to the in- 
quiry, it cannot be put (iJ. v. Oollins, 9 0. & P. 
456 ; Roscoe's Crim. Bv. 5th ed. 145) ; and if 
an irrelevant question be put, or one put for the 
purpose only of testing the credibility of the 
witness, the party putting it must be satisfied 
with his answer, and he cannot adduce evidence 
in contradiction : [Sjpenaeley v. De Willott. 
7 Bast, 109; Harris v. Tippet, 2 Camp. 637; 
Palmer v. Trower, 8 Bxch. 247 ; Attorney -General 
V. Hitclicock; 1 Bxch. 91.) 

This point was much considered in Beg, v. 
Qihhons (5 L. T. 805; 31 L. J., M. C. 98), 
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which was a case argued before all the judges. 
It appeared that one Anne Bishop havings on 
the 29th of March^ been delivered of a bastard 
child^ an application for an order of affiliation 
against one Harmer^ whom she alleged to be the 
father^ came on for hearing on the 28th of the 
following June. She was then cross-examined 
on the part of Harmer as to whether she had not 
connection with the present defendant in the 
previous September. She denied it, and the 
present defendant was afterwards called as a 
witness on behalf of Harmer, and he swore that 
he had had connection with her, as imputed by 
the question put to her. For this evidence he 
was afterwards indicted for perjury, and upon 
being convicted the judge reserved the point as 
to whether or not the evidence given on the 
hearing by the defendant was material, it being 
insisted on his behalf that it was not material, as 
the question put to Anne Bishop as to having 
had connection with him went merely to her 
credit (such connection, even if it had taken 
place, having had nothing to do with the 
paternity of the child), and therefore her answer 
ought to have been regarded as conclusive, and 
that the evidence therefore of the defendant in 
contradiction was inadmissible and illegal, and 
not material to the question raised before the 
justices. All the judges (excepting Grompton, J. 
and Martin, B.) were of opinion that the convic- 
tion was valid, for that whilst the answer of the 
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woman onglit to have been taken as conclusive^ 
yet as the justices did in fact (though irregularly) 
receive the evidence of the defendant in contra- 
diction^ it was relevant^ and so the subject of an 
indictment for perjury. In delivering the judg- 
ment of the majority of the judges (eleven) 
CocKBUEN, O.J. said : '^ We are of opinion that 
the conviction was right and ought to be affirmed. 
It is quite clear that the question put to the prin- 
cipal witness in the case was a pertinent question^ 
and one which she was bound to answer. It is 
true that the question had not reference to the 
main issue of paternity then before the Court ; 
but it had immediate reference to the question 
arising upon and subordinate to that, viz., how far 
she was deserving of credit. Possibly, if she had 
answered the question in the affirmative, it might 
not have eflfected the decision of the magistrates ; 
but she was bound to answer, and I therefore 
entertain no doubt that if she had answered the 
question falsely she might have been indicted for 
perjury. I agree that, it being a question 
affecting her credit, and relevant only on that 
ground, all parties ought to have been bound by 
the answer she gave ; but the magistrates thought 
proper to admit the evidence of the defendant in 
contradiction. That was not in point of law 
admissible, but, being admitted, it had reference 
to what was a material question on the inquiry,'^ 
&c. Mr. Justice Orompton and Mr. Baron 
Martin, whilst thinking that the evidence of the 
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defendant was not relevant, held with the rest of 
the Court that the answer of the woman ought to 
have been taken as conclusive, and that it was 
not open to contradiction. It will be observed 
that in this case the question of connection with 
the defendant Gibbons was not material to the 
issue, inasmuch as, even if it had been established 
that such connection had taken place, it would 
not have negatived the fact of Harmer's being 
the father of the child. The question went 
merely to the credit of the woman, and her 
answer ought to have been taken as conclu- 
sive, she herself being liable to an indictment 
for perjury if the testimony were false. But 
although evidence cannot be adduced to contra- 
dict a witness as to facts which go only to his 
credit, yet, if such evidence is also material to the 
fact in issue, it is not open to such objection. 
Thus upon an application for an order of affilia- 
tion against A., the woman deposed to a connec- 
tion with him in a certain month, which she 
swore produced her pregnancy. Upon cross- 
examination she was asked as to her having in 
the same month had connection with B., which 
she denied. A. then proposed to call witnesses 
to prove such connection with B., whom the 
justices refused to hear upon the ground that 
the denial of the woman was conclusive. Upon 
a case stated, the Queen^s Bench held that the 
justices were wrong in their decision. Blick- 
BURN, J., in giving judgment, said : " No doubt 
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the justices made a mistake. The woman had 
sworn that the man was the father, and she was 
asked as to another person having had connec- 
tion with her about the time when conception 
must have taken place, and, haying denied this, 
it was proposed to call a witness, not so much to 
contradict her as to show that another person 
was the father of the child. The evidence was 
improperly rejected : '' {Oarbutt (app.) v. Simp- 
son (resp.), 32 L. J., M. 0. 186 ; 8 L. T. 423 ; 
see also Beg, v. Holmes and another, 41 L. J., 
M. 0. 12.) 

It may here be prudent to advise parties 
applying for an order of affiliation to be careful 
to provide in the first instance for the forth- 
coming of the most satisfactory evidence in 
support of the applicatio^i ; for although, upon 
an appeal by the putative father against an order 
of affiliation, the woman will not be confined 
alone to the evidence she produced before the 
justices at petty sessions, but may support 
her case by other testimony, yet, as no power of 
appeal is given to her against a decision at petty 
sessions adverse to her application, such a deci- 
sion may in its results, under some circumstances, 
be final and conclusive against her. 

The Defence. — When the case of the complainant 
is concluded, the defendant (if the bench are of 
opinion that any case is made out calling for an 
answer) will enter upon his defence, and will 
either rely upon the insufficiency of the case as 
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proved, or will proceed to rebut it by positive 
testimony. It would be idle here to speculate 
upon all the various defences which may be set 
up, but it may not be inappropriate to mention 
some few ; and first, it may be observed that if it 
can be proved that, at the time of the supposed 
connection, the man was under fourteen years of 
age, the case cannot be supported, the law pre- 
suming that up to that age the man is impotent ; 
and upon this point the law as applicable to 
rapes is strictly analogous, under which it has 
been frequently held that no infant under the 
above age can be indicted for this oflfence, even 
though evidence can be adduced of his compe- 
tency : (1 Hale, 620, 630 ; Beg. v. Brimilow, 2 
Moo. C. C. 122; Beg. v. Ghoombridge, 7 C. & P. 
582; Beg. v. Jordan, 9 0. & P. 118.) So, it 
may be proved that the woman is married, and 
her husband living, the Act of Parliament apply- 
ing only to single women, though, as we have 
before seen in the case of Beg. v. Gollingwood (3 
New Sess. Cas. 252; 17 L. J., M. c'. 168; 3 
New Mag. Cas. 53; ante, p. 3), the fact of the 
woman having a husband is not necessarily a bar 
to these proceedings, as, where he is and has 
been during the whole period of gestation be- 
yond the seas, transported or confined in gaol, or 
otherwise absent from his wife. But should the 
smallest evidence of access be given, the justices 
ought to be careful not to bastardise the child : 
(see ante, p. 62). So, too, it may be shown that 
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the cliild was bom abroad of a foreign woman^ 
or simply that it was bom abroad^ that is^ oat of 
England : {Reg. v. Blane, 3 New Sess. Cas. 597 ; 
18 L. J., M. 0. 216; ante, p. 6, see Hcumpton v. 
Rickardy 43 L. J., M. 0. 133 ; and Ex parte 
Chimes, 22 L. J., M, 0. 153 ; ante, p. 4.) 

In order to impeach the credit of a witness 
(upon a point in issue) evidence may be given of 
statements made by him at variance with his 
testimony at the hearing ; but to lay a foundation 
for such contradictory declaration or conversa- 
tion, he must be asked upon cross-examination 
whether he has made such declaration or held 
such conversation {The Queen^s case, 2 Brod. & 
Bing. 301) ; and before he can be contradicted 
he must be asked as to the time, place, and 
person involved in the supposed contradiction. 
It is not enough to ask him the general question, 
whether he has ever said so and so : {Angus v. 
Smith, Moo. & Mai. 474; per Tindal, C.J.) 

Re examination, — Upon the conclusion of the 
cross-examination the complainant may re- 
examine the witness, which re-examination, how- 
ever, must be confined to the explanation of any 
facts which may have come out upon such cross- 
examination ; and she will have no right to go 
further and introduce matter new in itself and 
not suited to the purpose of explaining either 
the expressions or the motives of the witness : 
{The Queen's case, 2 Brod. & Bing. 297.) 

Period of Oestation, — A defence very frequently 
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set up is that^ notwithstanding the defendant has 
had sexual intercourse with the applicant at some 
time^ none has taken place which could have led 
to the conception of the child. This defence is 
often productive of great difficulty to the justices, 
since it not uncommonly occurs that the woman 
is unable to speak with certainty to the exact 
time when the connection occurred which she 
alleges resulted in her pregnancy ; and in all 
such cases where the intercourse has been upon 
one occasion only, or at long intervals, serious 
embarrassments may arise in tracing it back to 
the period when conception must have taken 
place. The uncertainty, too, of the natural 
length of the period of gestation presents in 
many cases very great difficulties in the way of 
coming to a correct decision. By the common 
consent and experience of mankind the term of 
gestation is considered to be ten lunar months 
or forty weeks (280 days), equal to nine calendar 
months and a week: (Beckys Med. Jur. 356.) 
This period has been adopted because general 
observation in cases which allowed of accurate 
observation has proved its correctness. It is not 
to be denied, however, that diflferences of one or 
two weeks often occur. The shortest period at 
which gestation may terminate consistently with 
the life of the child has not been precisely ascer- 
tained. There are satisfactory cases on record 
in which, from the degree of development of the 
infant at birth, as well as from other circum- 
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stances^ it may be certainly known not to have 
attained twenty-six or twenty-seven weeks, and 
in whicli by careful treatment the infant was 
reared in a condition of health and vigour. Ges- 
tation may be occasionally prolonged for one or 
two, even three weeks beyond the ordinary 
period: (Carpenter's Man. Phys. 478.) The 
Prussian civil code declares that an infant bom 
302 days after the death of the husband shall be 
considered legitimate ; and by the Code Napoleon 
it is declared that, " The legitimacy of a child 
bom 300 days after the dissolution of marriage 
may be disputed.'' The ordinary period, there- 
fore, of gestation being forty weeks, the justices 
will naturally look with great suspicion at evi- 
dence of paternity which dates the intercourse 
said to have produced conception at a period 
some weeks beyond or within that time. If the 
period exceeds by three weeks the ten lunar 
months (forty weeks) they may fairly reject the 
proof; but, on the contrary, if the period be two 
or even three months within it, they will hardly 
be justified in such a course, though they may 
fairly require evidence on the part of the mother 
showing that the birth was in fact premature. 

Of Arrangements between the Woman and the 
Putative Father for the Support of the child. — 
It may be here observed that the fact that the 
putative father has made an agreement with the 
mother for the payment of a sum of money to 
her in respect of and for the support of the child 
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is no bar to her applying for an order of affilia- 
tion. In Follett V. Koetzow (29 L. J., M. C. 
128; 2 L. T. 178) the father of a bastard child 
contracted to pay to the mother 5s. per week 
for the support of the child. He paid her in this 
way for some time, and then paid her in advance 
for two years to come. In addition to this he 
paid her lOZ., in consideration of which she agreed 
to release him from all further payment in re- 
spect of the child ; but^ notwithstanding this^ she 
afterwards applied to a justice for an order for 
the payment of money for the support of the 
child, under the 7 & 8 Vict. c. 101, and upon the 
question coming before the Queen's Bench it was 
held that the above contract was no bar to the 
jurisdiction of the justices to make the order, but 
that they ought to take it into consideration with 
the other circumstances, and then exercise their 
discretion as to making the order or not. In the 
course of the argument Oockbubn, O.J. re- 
marked : " It may be that, in spite of the agree- 
ment to pay the money, the child was in a state 
of destitution. It may also be that, in spite of 
the money having been ample and of haying been 
regularly paid, the mother is endeavouring to 
extort more money from the father. Surely 
these are matters for the justice to inquire into, 
and, having done so, to exercise his discretion.*' 
In giving judgment his Lordship said : '' As 
regards the main question which we are asked to 
decide, I am of opinion that what has taken place 
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between the mother of the child and the putative 
father was not sufficient to oust the justice from 
the jurisdiction given to him by the 7 & 8 Vict, 
c. 101 Therefore, under all the circum- 
stances of the case, it seems to me that this 
agreement does not annul the statute or operate 
to take away the authority of the justice. It is 
one of the material circumstances to be con- 
sidered by the justice. It may be that an ample 
sum is secured for the maintenance of the child ; 
but the reverse may also be the case, namely, 
that the child is destitute, and that the applica- 
tion of the mother is proper. The justice should 
consider the agreement with the other circum- 
stances of the case, and exercise a sound discre- 
tion as to granting the order.'' 

This portion of the subject is one requiring the 
exercise of nice and discriminating judgment, 
since a hasty or immature decision may, to either 
party, be productive of an injury far outweighing 
any consideration of a merely pecuniary nature. 

No Right of Reply. — As regards the right 
to reply upon the evidence for the defence, 
some doubt has arisen in consequence of the 
provision in the 33rd section of the 11 & 12 
Vict. c. 43, which excludes from the operation of 
the Act, complaints, orders, and warrants in 
matters of bastardy made against the putative 
father of any bastard child, save and except 
such of the provisions as relate to the backing of 
warrants for compelling the appearance of such 

E 
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putative father, or warrants of distress, or to the 
levying of sums ordered to be made, or to the 
non-payment of the same; and it has been 
thought by many, that the eflfect of this provision 
is to exclude the operation of the provision of 
the 14th section of the same Act, which enacts 
that, '^ the prosecutor or complainant shall not be 
entitled to make any observations in reply upon 
the evidence given by the defendant ; nor shall 
the defendant be entitled to make any observa- 
tions in reply upon the evidence given by the 
prosecutor or complainant in reply as afore- 
said;'' and that, therefore, a right of reply 
still exists. Upon a carefal consideration of 
this point, it would seem that the last-mentioned 
section does apply to proceedings in bastardy, 
and therefore that no right of reply exists. It 
will be observed that the enactment in the 
35th section of the 11 & 12 Vict. c. 43, does not 
exclude '^ &nj proceeding in matters of bastardy ;'' 
which words of exclusion are found in the same 
section with reference to proceedings under the 
Revenue Acts, or the Acts relating to the labour 
of children and young persons in mills and 
factories, but excludes merely complaints, orders, 
or warrants in matters of bastardy, and for this 
very obvious reason, viz., the Bastardy Acts 
themselves contain full and complete forms of 
complaints, orders, and warrants, and therefore it 
was judicious to enact that the forms as provided 
by the 11 & 12 Vict. c. 43, should not apply to pro- 
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ceedings in bastardy^ since there would be two 
very dissimilar sets of forms applicable to the 
same subject. There could, however, be no 
reason in the nature of the proceedings why, as 
regards the course of procedure upon the hearing, 
the practice upon an application for an order of 
affiUation should differ from that enacted with 
reference to other applications of a summary 
character. Had the Legislature intended to have 
excluded applications for orders of aflSliation from 
the operation of the 11 & 12 Vict. c. 43, it 
would have used words of an apt character for the 
purpose, as it has done with reference to other 
proceedings mentioned in the same section, and 
not have limited the exclusion to complaints, 
orders, and warrants — words which clearly refer to 
the formal documents and processes known by 
those names. We are of opinion, therefore, that 
the provision in the 14th section of the 11 & 12 
Vict. c. 43, does apply to proceedings in bastardy, 
and that the applicant has no right of reply. 

Before concluding this subject it may be well 
to observe, that the defendant is not only a good 
witness in his own behalf, but may be called (if 
it be thought advisable) in support of the case of 
the applicant, the proceeding being not of a 
criminal but of a civil character, and so within 
the operation of sect. 2 of the 14 & 15 Vict. c. 90, 
per Lord Campbell, C.J., in Cattle v. Ireson 
(27 L. J., M. C. 167). 

The Judgment. — The 4th section of the 35 & 36 

E 2 
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Vict. c. 65, enacts, that, if the justices are 
satisfied with the evidence, they '^ may adjudge 
the man to be the putative father of such bastard 
child/' The decision in all cases before the 
justices at petty sessions is that of the majority, 
and when the numbers are equally divided, they 
should adjourn the hearing to another day, and 
call in the assistance of other magistrates, and 
rehear the case. If the justices are not satisfied 
that the woman has made out a case, either from 
the failure of her own proof or the force of the 
proof adduced on the part of the man, thej 
should dismiss the application; but if, on the 
contrary, they conceive that the woman has 
fairly established a case, they should, in the 
words of the Act, adjudge the man to be the 
father of the child, and proceed to make an 
order accordingly. 

Parish Officer may he empowered to receive 
Amount from Putative Father when the Child 
becomes chargeable. — Before concluding this 
branch of the subject it may be well to draw 
attention to the 41st section of the 31 & 32 
Vict. c. 122, which enacts that : 

'^ When and so often as any bastard child for 
whose maintenance an order has been made by 
justices under the provisions of the 5th section 
of the 7 & 8 Vict. c. 101, shall become charge- 
able to any parish or union, any two justices in 
petty sessions may, if they shall see fit, by order 
under their hands and seals, from time to time 
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appoint some relieving or other officer of the 
parish or union to which such bastard child shall 
be so chargeable to receive on account of such 
parish or union, such proportion of the payments 
then due or becoming due under the order of 
petty sessions, made under the provisions of the 
said Act, as may accrue during the period for 
which such child is chargeable; and such 
appointment shall remain in force for the period 
of one whole year, whenever the bastard child 
shall be or have become chargeable as aforesaid, 
and may afterwards from time to time be 
renewed by indorsement under the hand of any 
one justice for the like period ; and so much of 
sect. 7 of the said Act as prohibits an officer 
of any parish or union from receiving money 
under such order as aforesaid is hereby repealed, 
and any payment so ordered to be made shall be 
recoverable by the relieving officer or other 
officer appointed to receive it in the manner 
provided by sect. 3 of the said Act.'' 
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CHAPTER III. 
THE OEDEB, AND ENFORCING IT. 

If the justices determine upon making an order 
in favour of the applicant, it is then competent 
to them to enter into the question of the amount 
and the costs of the application, including the 
various items, or any of them (as the case may 
be), specified in the 4th section of the 85 & 36 
Vict. c. 65, which enacts that the justices, after 
adjudging the man to be the father of the child, 
*' may also, if they see fit, having regard to all 
the circumstances of the case, proceed to make 
an order on the putative father for the payment 
to the mother of the bastard child, or to any 
person who may be appointed to have the 
custody ot such child, under the provisions of 
the said recited Act, of a sum of money weekly, 
not exceeding five shillings a week, for the main- 
tenance and education of the child, and of the 
expenses incidental to the birth of such child, and 
of the funeral expenses of the child, provided it 
has died before the making of such order, and of 
such costs as may have been incurred in the 
obtaining of such order ; and if the application 
be made before the birth of the child, or within 
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two calendar months after the birth of the child, 
such weekly sum may, if the said justices think 
fit, be calculated from the birth of the child; 
and if at any time after the expiration of one 
calendar month from the making of such order 
as aforesaid, it be made to appear to any one 
justice, upon oath or affirmation, that any sum to 
be paid in pursuance of such order has not been 
paid, such justice may, by warrant under his hand 
and seal, cause such putative father to be brought 
before any two justices, and in case such putative 
father neglect or refuse to make payment of the 
sums due from him under such order, or since 
any comtnitment for disobedience to such order 
as hereinafter provided, together with the costs 
attending such warrant, apprehension, and bring- 
ing up of such putative father, such two justices 
™8.y, by warrant under their hands and seals, 
direct the sums so appearing to be due, together 
with such costs, to be recovered by distress and 
sale of the goods and chattels of such putative 
father, and may order such putative father to be 
detained and kept in safe custody until return can 
be conveniently made to such warrant of distress, 
unless he give sufficient security, by way of 
recognizance or otherwise, to the satisfaction of 
such justices, for his appearance before two 
justices on the day which may be appointed for 
the return of such warrant of distress, such day 
not being more than seven days from the time of 
taking any such security ; but if upon the return 
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of such warrant, or if by the admission of such 
putative father, it appear that no sufficient 
distress can be had, then any such two justices 
may, if they see fit, by warrant under their hands 
and seals, cause such putative father to be 
committed to the common gaol or house of 
correction of the county, city, borough, or place 
where they have jurisdiction, there to remain, 
without bail or mainprize, for any term not 
exceeding three calendar months, unless such 
sum and costs, and all reasonable charges attend- 
ing the said distress, together with the costs and 
charges attending the commitment and convey- 
ing to gaol or to the house of correction, and of 
the persons employed to convey him thither, be 
sooner paid and satisfied.'' 

It will be observed that the above-quoted 
section effects great and important alterations in 
the law as it before stood under the corresponding 
third section of the 7 & 8 Vict. c. 101. By the 
last-mentioned section the maximum weekly 
amount which the justices could order the puta- 
tive father to pay to the mother was 2s, 6d, from 
the time of the making of the application ; or, if 
the application were made before the birth of the 
child, or within two calendar months after its 
birth, then the rate of payment may have been a 
sum not exceeding bs. a week for the first six 
weeks after the birth of the child. Now, how- 
ever, the rate is a uniform one, not exceeding 5^. 
a week, which, under the circumstances before 
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mentioned^ may be calculated from the birth of 
the child. We find also the word '^ education '* 
introduced into the present section, intended, no 
doubt, to meet any argument on the part of the 
woman that she had no means provided for 
educating the child. Again, by the former 
section the justices were empowered to order 10s. 

• for the midwife, and lOs. towards the funeral 
expenses of the child, provided it should have 
died before the making of the order. Now, the 
powers of the justices are unlimited in these 
particulars, and they may order any sum they 
may think reasonable, as the expenses incidental 
to the birth of the child and of its funeral. So 
also, under the repealed section, if the woman 
allowed the weekly payments to be in arrear for 
more than thirteen successive weeks, without 
application to a justice, the man could not be 

* called upon to pay more than that amount in dis- 
charge of the whole debt. But as this provision 

- has not been re-enacted, there is now no limit 
short of six years for the recovery of the weekly 
payments. It may also here be mentioned that 
whereas under the fifth section (now repealed) of 
the 7 & 8 Vict. c. 101, no order was in force after 
the child had attained the age of thirteen years, 
the justices have now the power under a proviso of 
the fifth section of the 35 & 36 Vict. c. 65, to 
direct that the payments under the order shall 
continue until the child attains the age of sixteen 
years. 

E 3 
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The foregoing portion of the 4th clause is suf- 
ficiently explicit to render any serious difficulty 
upon the subject unwarranted. Some doubt, 
however, may arise in the minds of many magis- 
trates as to what costs they may include under 
the terms " such costs as may have been incurred 
in the obtaining of such order ;" and it may be 
here observed that all the necessary and reason- 
able costs to which the complainant has been put, 
or has incurred, should be allowed, including 
those of her professional adviser, being usually a 
guinea in the case of a solicitor, and two guineas 
when she has the assistance of counsel, it being 
borne in mind that whenever the fee of counsel is 
allowed, that also of the solicitor who instructs 
him, should be sanctioned ; and, although it is 
quite in the discretion of the justices to allow or 
disallow these fees to the professional adviser or 
advisers of the woman, yet it should not be for- 
gotten that as the Act of Parliament, as we have 
before seen, expressly recognises such profes- 
sional assistance, and has not disallowed the 
expenses of their attendance, it must be taken 
that it contemplated such costs being included by 
the words to which reference has been made ; it 
being also borne in mind that justice never has 
the appearance of being so healthfully adminis- 
tered as when meted out under the observation 
and with the sanction of watchful professional men. 

The 5th section of the 35 & 36 Vict, c. 65, 
whilst it enacts a general limit of thirteen years 
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for the running of the order, provides that the 
justices may direct that the payments shall be 
made until the child attains the age of sixteen 
years. The section is as follows : — ^^ No order 
for the maintenance and education or for con- 
tribution towards the relief of any such child 
made in pursuance of this Act shall, except 
for the purpose of recovering money previously 
due under such order, be of any force or validity 
after the child in respect of whom it was made 
has attained the age of thirteen years, or after 
the death of such child ; provided, that the jus- 
tices may in the order direct, that the payments 
to be made under it in respect of the child shall 
continue until the child attains the age of sixteen 
years, in which case such order shall be in force 
until that period.'^ , 

Notwithstanding the statute has prescribed 
certain forms which may be used, some discretion 
will be required in adapting them to meet special 
circumstances not provided for by the Legisla- 
ture. In the case of The Queen v. The Duke of 
Grafton and others (17 L. J., M. C. 125 ; 11 L. T. 
156), the form used was that provided in the 
case of the application by a woman after birth, 
and after reciting that the father was duly 
summoned, "and now appearing in pursuance 
thereof went on according to the form, to the 
words " and it being now proved to us, in the 
presence and hearing of the said/' which words in 
italics were struck out ; and so, further on, where 
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the same words occur the same erasure was 
made. Upon this order being brought up by 
certiorari, it was objected that as the order 
recited that the father was present, the evidence 
ought to have been stated to have been given in 
his presence. And after argument, and taking 
time to consider, Mr. Justice Wightman made 
the rule absolute for quashing the order, holding 
that if the man had appeared, the order should 
have stated that the evidence was given in his 
presence ; or, if there had arisen any special cir- 
cumstances afler his appearance, such as his 
going away, those circumstances ought to have 
been set out. But in the case of Reg. v. Shipper- 
bottom (16 L. J., M. 0. 113; 2 New Sess. Oas. 
641), in which the order recited that the '^ said 
N. S. having been duly served with the said 
summons within forty days from this day, and 
now appearing in pursuance thereof," it was 
stated that the evidence was given '^in the 
presence and hearing of the attorney attending 
on behalf of the said N. S./^ and it was held 
sufficient, the Act contemplating the defendant's 
appearing by attorney. 

In the case of Beg. v. Milner (14 L. J., M. 0. 
157; 2 New Sess. Cas. 54), in which an order 
recited that application had been made for a 
summons to a justice of the peace usually acting 
in this division, without saying " for,'* it was 
held that as by the 8 Vict. c. 10, the words '^in " 
and '^for" are used synonymously, the jurisdic- 



THE OEDEK, AND ENFORCING IT. 85 

tion of the justice who issued the sumnions suflS- 
ciently appeared on the face of the order. 

In Beg. v. Uigham (26 L. J., M. 0. 116), an 
order of affiliation omitted to state that the 
mother's residence was within the petty sessional 
division ; but the summons, a copy of which was 
in evidence before the justices, alleged this fact, 
which was not otherwise proved ; and upon a rule 
to quash the order (upon being returned by cer- 
tiorari) for this objection, it was held that the 
• jastices had sufficient grounds before them to 
have drawn up the order without the omission, 
and that the Court might therefore amend it, 
under the 12 & 13 Vict. c. 45, s. 7. 

In the case of Beg. v. The Justices of Cheshire 
(2 New Sess. Cas. 161 ; 15 L. J., M. 0. 3) where 
an order of two justices on the putative father of 
a bastard child was in substance in the form 
given in the schedule of the Act, it was held that 
it was no objection to the order that it did not 
state the evidence to have been given on oath, as 
the court would not intend that the blank in the 
form given in the Act, after the words '^ evidence 
of such woman,'' was to be filled up with the 
words '' on oath," or " on affirmation." 

The order must, on the face of it, show that it 
was applied for within the time limited by the 
Act; therefore, where the order omitted this 
allegation it was held to be bad : {Beg. v. Bose, 
2 New Sess. Gas. 166 ; 15 L. J., M. C. 6.) 

In Tlie Queen v. Pearcy (21 L. J., M. 0. 129 ; 
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16 Jur. 193, Q. B.; 18 L. T. 288), the order 
followed the form No. 8 in the schedule, except 
that it omitted the words '^ and having also heard 
all the evidence tendered by the said/' It was 
stated as a fact in the case retamed to the Qaeen^s 
Bench that the defendant had appeared to the 
summons, but that no evidence was tendered by 
or on his behalf at the petty sessious. In giving 
judgment Lord Campbell said, ^'I am of opinion 
that the order of sessions should be confirmed. 
This order of bastardy is good on the face of it. 
The objection is that it does not follow the form 
given in the schedule to the 8 & 9 Vict. c. 10, as 
it omits the words, ' and having also heard the 
evidence tendered by,^ &c. Now I think it could 
never have been the intention of the Legislature 
to impose an absolute necessity of inserting words 
even when no evidence is tendered. What is 
meant is only that these words are to be inserted 
if any evidence is tendered, otherwise it would be 
requiring the justices to state what is false. This 
case is quite different from those cited. In The 
Queen v. Bead, there was a departure from the 
form in that which was the essence of the adjudi- 
cation, as the order did not state that there was a 
corroboration of the mother's evidence in any 
material particular. With regard to The Queen v. 
Qrafton, there was an omission of material words, 
because, although the defendant had appeared to 
the summons, still the evidence might not have 
been given in his hearing and presence. He might 
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have disappeared before it was given. Therefore, 
in both those cases the orders were properly 
quashed. Here the form is followed according 
to the intention of the Legislature, and there was 
no necessity for inserting the words in question.^' 

In the case of Ex pa/rte Boynton (1 Low. Max. 
& Pol. 12), the caption of an order stated that it 
was made ^^ at a petty session of Her Majesty^s 
justices of the peace for the said riding,^' &c., 
"holden,^^ &c., ^'before us, the Rev. F. S., 
clerk, and T. P., Esq., Her Majesty's justices of 
the peace for the said riding, and a majority of 
the justices now present." The order was signed 
by P. S. and T. P., and upon its being brought 
up upon an objection that it was not shown that, 
in fact, it was signed by a majority of the justices 
present, it was held that it must be taken, in 
effect, to state that P. S. and T. P. were justices 
of the peace, and a majority of those present. 

Li the same case it appeared, on the face of 
the order, that it was made on the 22nd of 
September, 1849, and recited that a summons 
had been issued ''to appear on the 15th day of 
September instant ; '^ and it went on to state 
that '' whereas the said C. B., having been duly 
served with the said summons within forty days 
from the said 15kh day of September instant, 
from which day the hearing of this case hath 
been adjourned, and now appearing in pursuance 
thereof, by G. H., his attorney, and the said 
P. A. P. (the mother) having now applied to us," 
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&c. Upon an objection taken that the order did 
not show that the summons was served before the 
15th of September, or that the defendant appeared 
upon that day, it was held that it was no defect 
that the order did not state that the summons was 
served on the 15th of September, or that the 
parties appeared on that day, so as to authorise an 
adjournment to the 22nd, as it was stated that the 
defendant was duly served with the summons, 
and that he appeared by attorney at the hearing 
on the 22nd; and also that it did sufficiently appear 
that the application for the order was made within 
forty days of the service of the summons. 

In the case of Ex parte Harrison (19 L. T. 
114; 16 Jur. 726), several points of practical 
importance relative to bastardy orders were 
decided. It was held, 1st. That it is no objection 
to an order of affiliation that it is made after the 
lapse of twelve months from the birth of the 
child, if, in fact, the complaint of the woman was 
made within that period. 2nd. Nor that the 
summons was not issued till many months after 
it was applied for. 3rd. Nor that the order 
directs payment of the weekly sums for a period 
longer back than thirteen weeks, it being their 
duty to enforce payment for not more than thirteen 
weeks. 4th. Nor that it was made more than forty 
days after service of the summons, the hearing 
having been adjourned from time to time, and the 
first hearing having been within the proper time. 

Order had in part only, — Upon the subject of 
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the suflSciency of these orders, it may here be 
mentioned, that if an order is bad in part only, that 
part which is good may be enforced, provided it 
is clearly distinguishable from, and is in no way 
dependent upon, that part which is bad. This 
proposition was fully established in The Queen v. 
Green (20 L. J., M. 0. 168) ; Ex parte Oolley (16 
L. T. 319). In that case it appeared that on 
the 25th of February, 1850, one Elizabeth CoUey 
gave birth to a bastard child. On the 14th of 
May following she applied to justices for a sum- 
mons against the putative father. On the 4th of 
June the justices made an order, whereby the 
father was ordered to pay 2s. 6d. per week from 
the birth of the child, &c. The defendant having 
disobeyed this order, an application was made to 
the justices for a warrant for the arrears, but 
upon its being represented to them that they had 
exceeded their jurisdiction in ordering payment 
from the birth of the child, which was more than 
two months anterior to the application, they re- 
fused to interfere, notwithstanding the mother, 
previous to her application for such warrant, had 
served the father with a notice, abandoning all 
claims arising upon the order for any weekly 
payments prior to the 14th of May, the date of 
her application. Upon this, a rule was obtained, 
calling upon the justices to show cause why they 
should not issue their warrant for the arrears due 
from such 14th of May. Upon the argument it 
was contended, in opposition to the rule, that the 
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order, being bad in part, was bad altogether. In 
giving judgment in favour of the rule, Mr. Justice 
Erle said, '^It seems to me that the doctrine 
established by the three cases which have 
been cited — The Queen v. Maulden (8 B. & 0. 
78) ; The Queen v. St. Nicholas, Leicester (3 A. & 
B. 79) ; and The Queeny. Winster (19 L. J., M. 0. 
185) is — that this Court, exercising its appellate 
jurisdiction, will, if they can clearly sever the 
bad part of an order from the good, quash the 
order for the bad part, and leave it to stand as 
to the residue. The case of The Queen v. Stoke 
Bliss (6 Q. B. 158), which, at first sight, appears 
to be against the rule, that the order may be 
good in part and bad in part, in reality confirms 
it. The order in that case, which was bad as to 
the judgment, was held not maintainable as to 
the costs, but was quashed as bad altogether, on 
the ground that the giving of costs was merely 
ancillary to the judgment, and that the two parts 
of the order could not be clearly severed. But 
the very distinction which the Court points out 
in that case, is an adjudication that the principle 
is a true one, and that where the line of demarca- 
tion can be clearly pointed out (as in this case), 
the order may be supported as to the good part. 
I do not think that it was necessary for the 
woman, who gave notice that she had abandoned 
all claim under the bad part of the order, to have 
it brought up by certiorari, for the purpose of 
having it quashed as to that part ; and I am of 
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opinion that I am warranted by the decisions re- 
ferred to in making this rnle absolute/' (See 
also Beg v. Peek, 20 L. T. 393.) 

Order wholly bad may be treated as a Nullity, — 
An order of affiliation void for defects appearing 
apon the face of it is altogether a nallity^ and 
may be treated jnst as if the justices who made 
it had never heard the case at all ; and it is not 
necessary to proceed either by way of appeal or 
writ of certiorari^ in order to quash it. Where, 
therefore, such a defective order (bad for omit- 
ting to state that the evidence had been heard 
by the justices in the '' presence and hearing '' of 
the putative father) had been made and served 
but not acted upon, and upon a second applica- 
tion in the same matter two justices made another 
valid order of affilialaon, it was held that they 
had jurisdiction to make such second order, 
although the first had not been got rid of, upon 
appeal or by writ of certioraH : {Reg. v. Brisby, 
18 L. J., M. 0. 157.) In giving judgment, Parke, 
B., said, *^ Then the question here is, whether the 
first order made did not become equivalent to no 
order at all. Now I take it, as it was not an 
order which could be enforced against the puta- 
tive father, it had no binding efiect upon the 
mother, and must be treated as altogether null 
and void, and the parties be considered in the same 
situation as if the first justices had declined to 
make any order at all, or having drawn up an order 
had refused to sign it; and that being so, the 
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second justices has jurisdiction to make the order 
in question/' In the foregoing case the applicant, 
before applying for the second summons, tendered 
the defendant a sum sufficient to cover all costs 
actually incurred in consequence of the first order, 
which he declined to take. It does not, however, 
seem necessary to pay or tender such costs in 
order to give the justices jurisdiction to make a 
second order under such circumstances. 

The subject was much considered in the case 
of Beg. V. Lanyon (27 L. T. 355) before Mr. 
Justice QuAiN at Chambers, who took time to 
consider the question, and ultimately delivered a 
written judgment. The facts were these : A 
summons on bastardy came on to be heard before 
two justices in the 30th Jan. 1872, when they 
adjudicated that the defendant was the father of 
the child, and ordered him to pay 2s. a week 
from the date of its birth towards its main- 
tenance. An order in writing was, thereupon, 
drawn up by the clerk, signed by the justices 
who adjudicated, and was served upon the defen- 
dant. It was, however, subsequently ascertained 
that in this document the sum of 28, 6d. had 
been inserted where that of 2^. only ought to have 
appeared, and that the date of the birth of the 
child had been altogether omitted. No pro- 
ceeding was, therefore, taken to enforce it, and 
the defendant refused to make any payment to 
the complainant. In this state of things the 
complainant in the following May applied to 
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the same justices for a proper order, and an order 
dated the 30th Jan. 1872, embodying correctly 
the verbal adjudication of that date was there- 
upon niade out and signed by the same justices, 
and served upon the defendant, who refused to 
obey itj and the payments under it being in 
arrear, he was committed to prison pursuant 
to the statute. Upon a summons afterwards 
taken out at his instance calling upon the 
gaoler, &c., to show cause why a writ of habeas 
corpus should not issue for his discharge, the 
question was fiilly argued, and in the result, the 
learned judge (Quain, J.) held that the defendant 
was properly committed to prison. In delivering 
his considered judgment he said, "It was 
objected that the justices had no power to 
make the second order till the first had been 
quashed on appeal on certiorari ; or that if the 
appellant was entitled to treat the first order as 
a nullity, no second order could be. made except 
after a fresh summons and a fresh hearing, and 
after tender of the costs of the first summons. I am 
of opinion that the objection is not well founded, 
and that the commitment of the prisoner is 
right. It has been decided in Ex parte Johnson 
(3 B. & S. 947) that an order in bastardy 
is made when the judgment of the justices is 
pronounced orally in court, and that the formal 
written order is merely the record of the adjudi- 
cation, and may be drawn up afterwards and 
signed at any time ; and that consequently the 
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time for appeal against sacli an order was from 
the oral decision in petty sessions^ and not from 
the time when the written order is signed or 
served. The applicant in this case had^a right 
to have the order made in her favour correctly 
drawn up. The order first drawn up did not 
embody correctly the terms of the order made ; 
and in fact^ no such order as that first drawn up 
was ever really made by the justices, their 
signatures having been appended by mistake 
to a wrong order. It is an error, therefore, to 
allege that a second order was made. The only 
order made was the oral order of the 30th of 
January ; and an incorrect record of that order 
having been delivered to the applicant, I think 
she was entitled to apply to the same justices^ 
and to request that a correct record of their 
order should be delivered to her. This is all 
she did; and as there was in fact no second 
order made, it follows that no fresh summons 
and fresh hearing were necessary. The case of 
Reg. V. Brisby (18 L. J., M. 0. 157) was cited as 
an authority that a new summons was required 
before a second order could be drawn up. In 
that case the point now involved was not raised, 
nor was there any opinion expressed upon the 
subject. The second application in that case 
appears to have been made to other justices than 
those who heard the first ; and of course, if other 
justices are called upon to make an order, that 
then there must be a first hearing before them. 
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Bat here the same jastices who heard the first 
application are called npon merely to draw up a 
correct record of their own order. That case, 
however, is a distinct authority for the propo- 
sition that when the order first drawn up is bad 
on the face of it, as in this case, and therefore a 
nullity, there is no necessity to have it quashed 
upon appeal or certiorariy before a second appli- 
cation to the other justices is made; nor was 
there any necessity in this case to tender the 
costs of the first summons; that course is 
required to be adopted only where the first 
hearing is admitted to have been altogether 
abortive, and that therefore the proceedings 
have to be commenced again. Under such 
circumstances the case of Beg, v. Hinchcliffe (10 
Q. B. 356,) decides that the justices are not 
bound to entertain a second application until 
the costs of the first have been paid or tendered, 
and the defendant has been thereby replaced in 
his original position. But in this present case, 
so far from the first adjudication being admitted 
to have been abortive, that is the only adjudication 
which the woman now seeks to enforce. What 
she asks is, that the correct record of the 
adjudication should be drawn up, and she seeks 
for no fresh hearing nor judgment in the case ; 
nor is the prisoner subjected to any fresh costs 
by reason of the mistake in drawing up the 
first record of the order. It is clear, therefore, 
that no tender of costs is required in this case 
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where the first and only adjudication was right, 
and the woman seeks only to enforce that adjudi- 
cation. The case of Wilkins v. Hemsworth (7 
Ad. & Ell. 807) may also be referred to. In 
that case the justices signed two orders, intended 
to be duplicates, but by mistake the order 
served upon the father ordered the mother 
instead of the father to pay I5. 6d. a week; 
afterwards, a correct copy of the order was 
drawn up and served on the father, and it was 
held that as there was only one order made, the 
service of an incorrect copy of it could not vitiate 
the order, but that a correct copy might after- 
wards be drawn up, served, and enforced. For 
these reasons I am of opinion that the commit- 
ment of the prisoner was right, and the summons 
must therefore be dismissed.'* 

Mode of enforcimg. — The 35 & 36 Vict. c. 65, 
s. 4, directs the mode by which the foregoing 
orders are to be enforced, and enacts, that '^if 
at any time after the expiration of one calendar 
month from the making of such order as afore- 
said it be made to appear to any one justice, upon 
oath or affirmation, that any sum to be paid in 
pursuance of such order has not been paid, such 
justice may, by warrant under his hand and seal, 
cause such putative father to be brought before 
any two justices ; and in case such putative father 
neglect or refuse to make payment of the sums 
due from him under such order, or since any 
commitment for disobedience to such order as 
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hereinafter provided, together with the costs 
attending such warrant, apprehension, and bring- 
ing up of such putative father, such two justices 
™^y> by warrant under their hands and seals, 
direct the sum so appearing to be due, together 
with such costs, to be recovered by distress and 
sale of the goods and chattels of such putative 
father, and may order such putative father to be 
detained and kept in safe custody until return 
can be conveniently made to such warrant of 
distress, unless he give sufficient security, by 
way of recognisance or otherwise, to the satis- 
faction of such justices, for his appearance before 
two justices on the day which may be appointed 
for the return of such warrant of distress, such 
day being not more than seven days from the 
time of taking any such security ; but if upon 
the return of such warrant, or if by the admis- 
sion of such putative father, it appears that no 
sufficient distress can be had, then any such two 
justices may, if they see fit, by warrant under 
their hands and seals, cause such putative father 
to be committed to the common gaol or house of 
correction of the county, city, borough, or place 
where they have jurisdiction, there to remain 
without bail or mainprize for any term not ex- 
ceeding three calendar months, unless such sum 
and costs, and all reasonable charges attending 
the said distress, together with the cost and 
charges attending the commitment and convey- 
ance to gaol or to the house of correction, and 
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of the persons employed to convey him thither, 
be sooner paid and satisfied/^ 

The order, when drawn up, should be served 
upon the defendant, either personally or by 
being left at his last or most usual place of 
abode, and if disobeyed for the space of a month 
the woman may apply for a warrant against him, 
whereupon she will make and swear to the 
deposition as provided by the forms. 

The statute itself is silent as to the mode of 
serving the order, and in practice doubts have 
arisen as to whether or not it is necessary that it 
should be personal. Upon looking, however, at 
the language in which the information of the 
woman, on the disobedience of the order, is couched 
in the form given by the 8 Vict. c. 10, and the 
form prescribed by the Local Government Board, 
and that also of the warrant of apprehension 
thereupon in the forms prescribed by the same 
authorities, in each of which forms the language 
is, ^'that the said hath had due notice of the 

said order/' and, seeing that the form (P. 2) under 
the 11 & 12 Vict. c. 43, for a warrant of com- 
mitment for disobedience to an order of justices, 
recognises a service of a copy of a minute of the 
order upon the defendant as sufficiently complied 
with by '^ leaving the same for him at his last or 
most usual place of abode/' there can be no 
reasonable doubt that personal service of the 
order is not requisite. 

When the putative father resides out of the petty 
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sessional division where the mother applies for the 
order, the service of the order may be proved by 
affidavit : (36 Vict. c. 9, a. 4 ; second schedule.) 
Money to he paid to the Mother^ ^c, — By sect. 5 
of the 7 & 8 Vict. c. 101, provision is made for 
the payment to the mother of what is due under 
the order for the maintenance of the child, and 
for providing a guardian for such child in the 
incapacity of the mother to take charge of it. 
The section is as follows : — " That all money 
payable under any order as aforesaid shall be 
due and payable to the mother of the bastard 
child in respect of such time and so long as she 
lives, and is of sound mind, and is not in any 
gaol or prison, or under sentence of trans- 
portation ; and after the death of the mother 
of such bastard child, or whilst such mother is 
of unsound mind, or conlBned in any gaol or 
prison, or under sentence of transportation, any 
two justices may, if they see fit, by order under 
their hands and seals, from time to time appoint 
some person who, with his own consent, shall 
have the custody of such bastard child, so long 
as such bastard child is not chargeable to any 
parish or union, and any two such justices may 
revoke the appointment of such person, and may 
appoint another person in his stead ; and every 
person so appointed to have the custody of a 
bastard child shall^ so long as such child is not 
chargeable to any parish or union^ be empowered 
to make application for the recovery of all pay- 

F 2 



100 THE ORDBK, AND ENFORCING IT. 

ments becoming due under the order of the court 
of petty sessions as aforesaid, in the same manner 
as the mother of such bastard child might have 
done ; and the clerk of the justices making any 
order on the putative father of a bastard child, 
or appointing any person to have the custody of 
such child as hereinbefore provided, shall, as soon 
as may be, send, by post or otherwise, a dupli- 
cate of such order or appointment, signed by 
such clerk, to the clerk of the guardians of the 
union or parish in which the mother of such 
bastard child resided at the time of making such 
order or appointment/^ 

Upon the death of the mother and the child 
becoming chargeable, parish authorities to enforce 
the order, — The unrepealed portion of the 
7th section of the 7 & 8 Vict. c. 101, makes 
provision for enabling the guardians of a union 
or parish, in the event of a child becoming 
chargeable upon the death of its mother, to 
enforce the order of aflSliation. The section is 
as follows : — '^ Provided always, that after the 
death of such mother, or if such mother be 
incapacitated as aforesaid, so often as any bastard 
child for whose maintenance such order of petty 
session has been made, becomes chargeable to 
any parish or union by the neglect of the putative 
father to make the payments due under the orders 
of justices, then and in such case it shall be law- 
ful for any board of guardians of any union or 
parish, or if there be no such board of guardians. 
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for the overseers of any parish or place, to make 
such application for the enforcement of the order 
as might have been made by the mother of sach 
bastard child, if alive ; but all payments for the 
maintenance of such child, made in pursuance of 
such application, shall be made to some person 
to be from time to time appointed by the justices, 
as hereinbefore provided, and on condition that 
such bastard child shall cease to be chargeable to 
such parish or union/^ 

Applications by parish officers when child charge- 
able, to justices for permission to enforce order. — 
When a child, in respect of whom the mother 
has obtained an order, has become chargeable to 
a parish or union, justices may, under sect. 7 of 
the 35 & 36 Vict. c. 65, appoint some relieving 
or other officer to receive on account of such 
parish or union such proportion of the payments 
then due or becoming due as may accrue during 
the period for which the child is chargeable. 
The section ia as follows : — " When and so often 
as any bastard child for whose maintenance an 
order has been made by justices on the appU- 
cation of the mother, shall become chargeable 
to any parish or union, any two justices having 
jurisdiction in the parish or union in petty 
sessions may, if they shall see fit, by order 
under their hands and seals, from time to time 
appoint some relieving or other officer of the 
parish or union to whii;h such bastard child shall 
be 80 chargeable to receive on account of such 
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parisli or anion such proportion of the payments 
then due or becoming due under the said order 
as may accrue during the period for which such 
child is chargeable^ and such appointment shall 
remain in force for the period of one whole year 
whenever the bastard child shall be or have 
become chargeable as aforesaid^ and may after- 
wards from time to time be renewed by endorse- 
ment under the hand of any one justice for the 
like period; and any payment so ordered to be 
made shall be recoverable by the relieving officer 
or other officer appointed to receive it, in the 
manner provided for the recovery of payments 
under an order obtained by the mother/* 

Single Police Justice, — The 8 Vict. c. 10, s. 9, 
gives to any one magistrate of the police courts 
of the metropolis, sitting at a police court within 
the Metropolitan Police District, full power to 
issue summonses for the appearance of parties 
and witnesses before such police court, and to do 
alone any other thing in any matter of bastardy 
arising under the said Act, within those parts of 
the said district for which a police court has been 
or shall be established, which may be done by 
any justices at a petty sessions, and that the 
sitting of such magistrate at such police court 
shall be within all the provisions of the said Act 
(7 & 8 Vict. c. 101), and of this Act, concerning 
a petty session of justices. 
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SOLDIERS AND MARINES. 

Thb law as to the liability of soldiers and marines^ 
has recently been greatly altered, and soldiers 
and marines are now by the Annual Mutiny and 
Marine Mutiny Acts conditionally liable to 
support their bastard children. As regards 

Soldiers. 

By sect. .106 of the 40 Vict. c. 7 (Mutiny Act 
1877) it is enacted that, ^^Notwithstanding any- 
thing in this Act contained, a soldier shall be 
liable to contribute to the maintenance of his 
wife and of his children, and also to the main- 
tenance of any bastard child of which he may be 
proved to be the father, to the same extent as if he 
were not a soldier, but execution shall not issue 
against his military necessaries or equipments, 
nor shall he be liable to be imprisoned or taken 
out of Her Majesty's service in consequence of 
such liability, or any order made for enforcing 
the same. . . . When any order is made under 
the Acts relating to the relief of the poor, or 
under the Bastardy Acts, on a soldier ... a 
copy of such order or decree shall be left at the 
War Office, and the Secretary of State may 
withhold a portion not exceeding sixpence of the 
daily pay of a non-commissioned officer who is 
not below the rank of a sergeant, and not ex- 
ceeding threepence of the daily pay of any other 
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soldier^ and allot the sum so withheld in liqui- 
dation of the sum adjudged to be paid by such 
order or decree. 

'* Where a summons is issued against a soldier 
under the said Acts^ or any of them^ . . . for the 
purpose of enforcing against him any such 
liability as aforesaid^ and such soldier is quartered 
out of the petty sessional division in which the 
summons is issued, ... the summons shall be 
served on his commanding officer; and such 
service shall not be valid unless there be left 
therewith, or along with the service copy thereof, 
in the hands of the commanding officer, a sum of 
money to be adjudged as costs incurred in ob- 
taining the order or decree (should an order be 
obtained or decree pronounced against the 
soldier) sufficient to enable him to attend the 
hearing of the case and return to his quarters ; 
and no summons whatever under the said Acts, 
or any of them, or at common law, shall be valid 
against a soldier if served after the time at which 
an order has been given for the embarkation for 
service out of the United Kingdom of the body of 
troops to which the soldier belongs.^ 



33 



Marines. 

By sect. 93 of the 40 Vict. c. 8 (Marine 
Mutiny Act 1877), it is enacted that, '^Notwith- 
standing anything in this Act contained, a 
marine shall be liable to contribute to the main- 
tenance of his wife and of his children, and also 
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to the maintenance of any bastard child of which 
he may be proved to be the father, to the same 
extent as if he were not a marine ; but execation 
shall not issue against his military necessaries or 
equipments^ nor shall he be liable to be im- 
prisoned or taken out of Her Majesty's service in 
consequence of such liability, or any order made 
for enforcing the same. . . . When any order is 
made under the Acts relating to the relief of the 
poor, or under the Bastardy Acts, on a marine 
... a copy of such order or decree shall be left 
at the office of the said Lord High Admiral or 
the said commissioner for executing the office of 
Lord High Admiral, and the said Lord High 
Admiral or the said commissioner for executing 
the office of Lord High Admiral may withhold a 
portion not exceeding sixpence of the daily pay 
of a non-commissioned officer who is not below 
the rank of sergeant, and not exceeding three- 
pence of the daily pay of any other marine, and 
allot the sum so withheld in liquidation of the 
sum adjudged to be paid by such order or decree. 

" Where a summons is issued against a marine 

rni'l'^r tli^ said Acts, or any of them, . . . and 

iue is quartered out of the petty sessional 

jn in which the summons was issued, . . . 

. summons shall be served on his commanding 
officer, and such service shall not be valid unless 
there be left therewith, or along with the service 
copy thereof in the hands of the commanding 

cer, a sum of money to be adjudged as costs 
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incurred in obtaining tbe order or decree (should 
an order be obtained or decree pronounced 
against the marine) sufficient to enable him to 
attend the hearing of the case and return to his 
quarters ; and no summons whatever under the 
said Acts, or any of them, or at common law, 
shall be valid against a marine after the time at 
which an order has been given for his em- 
barkation for service out of the United King- 
dom/^ 
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CHAPTER IV. 
APPEAL TO THE QUABTEB SESSIONS. 

Upon an order being made against the defendant 
he has the power of contesting its legality by an 
appeal to the court of quarter sessions, or if he be 
dissatisfied with the decision of the justices as 
being erroneous in point of law, he may require 
them to state and sign a case under the provisions 
of the 20 & 21 Vict. c. 43, for the opinion of one 
of the Superior Courts. Each of these courses of 
procedure will now be considered. 

Power to appeal, — If the defendant is dis- 
satisfied with the decision of the justices, and 
wishes to have the case further investigated, he 
has the power of compelling a re-hearing through 
the medium of an appeal to the general quarter 
sessions ; whereupon all further proceedings will 
be stayed until the ultimate decision of this latter 
tribunal. The 4th section of the 7 & 8 Vict. c. 
101, providing for the appeal, runs in these 
words : — " And if within twenty-four hours after 
the adjudication and making of any order on the 
putative father aforesaid, such putative father 
give notice of appeal to the mother of the bastard 
child, and also within seven days give sufficient 
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security by recognisance or otherwise, for the 
payment of costs, to the satisfaction of some one , 
justice of the peace, it shall be lawful for such 
putative father to appeal to the general quarter 
sessions of the peace, to be holden after the 
period of fourteen days next after the making of 
the said order for the county, city, borough, or 
place for which such petty session may have been 
held; and the justices in such quarter sessions 
assembled, or the recorder, as the case may be, 
shall thereupon hear and determine such appeal, 
and shall order such costs to be paid by either 
party as to them or him may seem fit/^ The 3rd 
section of the 8 Vict. c. 10, makes some additional 
provisions on the subject of the recognisance to 
be entered into, and enacts, " that the condition 
of any such recognisance shall be for the appear- 
ance of the said putative father at such general 
quarter session of the peace as is required by the 
said Act, and his trial of the appeal thereat, and 
the payment of such costs as he shall be then and 
there ordered to pay ; and that in respect of any 
order to be made after the passing of this Act, the 
party entering into any such recognisance shall 
forthwith give or send a notice in writing of his 
having so entered into such recognisance to the 
woman in whose favour the said order shall have 
been made, and unless he shall enter into the 
recognisance before one of the justices who shall 
have made the order, to one at least of such 
justices; and in default of his giving or sending 
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such notice or notices as aforesaid^ the appeal 
shall not be allowed ; provided that the sending 
of such notice or notices by the post shall be 
taken to be sufficient/* 

The Notice of Appeal, and when to he given* — 
The notice of appeal here mentioned need not be 
in writings it being a general rule^ that unless 
otherwise directed^ a parol notice is sufficient^ 
and there being nothing in the foregoing Act 
requiring such notice to be in writing [Rex v. 
The Justices oj Salop, 4 B. & Aid. 626 ; Beg. v. 
The Justices of Surrey, 5 B. & Aid. 539 ; Beg. v. 
The Justices of Huntingdonshire, 19 L. J., M. C. 
127) ; but inasmuch as it will be necessary on 
the trial of the appeal to prove the actual giving 
of notice, whether written or verbal, it will be 
advisable that it should be given in writing, and 
that, too, by some person other than the de- 
fendant (appellant) ; and as the section requires 
that the notice should be given within twenty- 
four hours after the adjudication, it will be as well 
to be prepared at the hearing then and there to 
serve it on the woman, should the decision be 
adverse to the defendant. 

The time limited by this enactment, within 
which the defendant is to give his notice, being 
exceedingly short (twenty-four hours), it will 
behove him not to lose an instant, if he desire 
to appeal, in taking this the first necessary step. 
The statute speaks of " twenty-four hours from 
the adjudication and making of the order/* but 
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it must not be inferred from this mode of ex- 
pression^ that the time for giving the notice of 
appeal will run from any other period than that 
of the actual pronouncing of the decision. In 
the case of Ths Queen v. The Justices of Flint' 
shire (15 L. J., M. C. 50), it was certainly held 
that the appellant's time for appealing runs from 
the time when the order of aflSliation is actually 
signed by the justices ; this decision is, however, 
now overruled, and in Ex parte Johnson (3 B. & 
S. 947 ; 32 L. J., M. C. 198) ; Beg. v. Justy^es 
of Essex (s. c. 8 L. T. 275), it was held that 
the time runs from the verbal adjudication and 
not from the time the formal order is drawn up 
and signed by the justices. Inasmuch, there- 
fore, as the order will commence to run as against 
the defendant, though it is not served upon him, 
the importance of promptitude in giving the 
notice of appeal is very apparent. As the Legis- 
lature has limited the time during which the 
notice of appeal can be given to twenty-four 
hours from the adjudication, a notice served even 
on the next day will be bad if the twenty-four 
hours shall have actually elapsed; thus, if the 
adjudication had taken place at twelve o'clock on 
Thursday, a notice given at one o'clock on the 
following Friday would be too late. In this com- 
putation of time, Sunday must of course be ex- 
cluded j therefore, where an order of aflSliation 
was made at five o'clock on Saturday, and th^ 
notice of appeal was not served until the morn- 



APPEAJj TO THE QUABTEB SESSIONS. Ill 

ing of the following Monday, it was held to be 
in time: {Beg, v. The Justices of Middlesex y 17 
L. J., M. 0. Ill ; see also the case of The Queen 
V. The^ Justices of Huntingdonshire y 19 L. J., 
M. C. 127.) 

The appeal itself is to be '' to the general quarter 
sessions of the peace to be holden after the period 
of fourteen days next after the making of the 
said order/^ Thus, should the order be made on 
the 1st of January, the defendant cannot appeal 
to any sessions held earlier than the 16th of that 
month, and if any should before then occur, they 
must be passed over, and a notice for any earlier 
sessions would be altogether void. 

The notice itself, if written, may be in the 
following form ; — 

Notice of Appeal, 
To 

Take notice that I, the undersigned , do intend at 

the next general quarter sessions(a) of the peace for the 
county of (6) , to be holden at , in the said 

county(c), to appeal against an order of affiliation made 
this day, whereby I am adjudged to be the putative father 
of a bastard child of which you are the mother. 

Dated this day of , in the year of our 

Lord one thousand eight hundred and 

(JName.^ 

No grounds of appeal need be stated : {Reg. v. 

Derbyshire {Justices of),l New Sees. Cas. 411.) 

The foregoing notice of appeal need not be 



(a) or as the case may he, (b) or city, borough, &c. 

(c) according to the fact. 
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served personally^ but it will be sufficient if left 
at the woman's dwelling-house under circum- 
stances that it can reasonably be presumed to 
have come to her hands : {Beg. v. Nunn, 1 New 
Sess. Cas. 49 ; Reg v. The Justices of the North 
Riding of Yorkshire, J New Sess. Cas. 574 ; 7 
Q. B. 154 ; 14 L. J., M. C. 91 ; Reg. v. Hunting- 
donshire {Justices of), 19 L. J., M. C. 127.) 

Although the notice of recognisance may^ 
under the provisions of the 3rd section of the 
8 Vict. c. 10, be sent by post, it would seem that 
the notice of appeal cannot be so transmitted. It 
may here be mentioned that the notice of appeal 
would be equally good if given by the attorney 
on behalf of the appellant. 

The Recognisance and Service of Notice of. — 
We have before seen that by sect. 4 of the 7 & 8 
Vict. c. 101, and sect. 3 of the 8 Vict. c. 10, it is 
necessary, before the defendant can effectually 
appeal, he should enter into a recognisance. The 
form of recognizance will be found amongst the 
forms, post. 

This recognisance must be entered into within 
seven days after the making of the order (sect. 
4, 7 & 8 Vict. c. 101), and by sect. 4 of the 
8 Vict. c. 10, the defendant must ^^ forthwith give 
or send a notice in writing of his having so 
entered into such recognisance to the woman in 
whose favour the said order shall have been 
made.'' The word ^^ forthwith '' here made use of, 
is of a very indefinite character; but in the cases of 
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Ex pa/rte Low (2 New Sess. Cas. 331 ; 15 L. J., 
M. 0. 99) and The Queen v. The Justices of Wor- 
cestershire (s. c. 1 Bail 0. Rep. 102), it was held 
that sach notice^ served seventeen days after 
entering into the recognisance, was too late, even 
thoagh the delay had been occasioned by endea- 
vours to aflFect personal service : (See also Beg. v. 
The Justices of Qloucester shire, 1 Bail 0. Rep. 
291 1 16 L. J.. M. 0. 57.) In Hudson v. Hill 
(43 L. J., 0. P. 273 ; p. 277), Lord Coleridge 
0. J., said : '* ' Forthwith * does not mean any 
definite time ; it means ' with all proper despatch 
and without unreasonable delay .^ " 

The 3rd section of the 8 Vict. c. 10, also enacts, 
that unless the defendant '^ shall enter into the 
recognisance before one of the justices who shall 
have made the order,^' he shall also give notice of 
his having entered into the recognisance ^^ to one 
at least of such justices.*' In the event, there- 
fore, of the defendant entering into the recog- 
nisance before a justice who was not one of those 
who made the order, he must give such notice 
also to one of such justices ; but if the justice 
taking the recognisance happens to be one of 
those who made the order, no such notice is 
necessary. The form of the notice may be as 
follows : — 

Notice of having entered into the Recognisance, 
To 
7 Take notice, that I, the undersigned , have 

to wit. ) this day entered into a recognisance before 
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, a justice of the peace acting in and for the county 

of (a) to appear and try my appeal at the (b) 

against an order of affiliation made on the day of , 

18 , whereby I was adjudged to be the putative father of a 

bastard child, of which you had then been lately delivered, 

and upon such trial to pay such costs as I shall be then and 

there ordered to pay. 

Dated this day of , 18 . 

(Name.) 

In the case of The Queeri v. Holborow (3 New 
Sess. Cas. 773; 14 L. T. 201), the notice of 
recognisance sent to the mother merely stated that 
the appellant bad entered into his recognisance 
to try his appeal, not saying also that it was to 
pay such costs as he shall be then and there 
ordered to pay. At the trial the sessions refused 
to hear the appeal upon this ground, and con- 
firmed the order subject to a case. But the 
Queen^s Bench, upon the argument of the case, 
held the notice to be sufficient to satisfy the 
statute. To avoid, however, any question for 
the future, it has been thought advisable to draw 
the form of notice of recognisance as above. 

If a notice is required to be served upon a 
justice it may easily be framed from the foregoing. 

These notices may be sent to the respective 
parties by the post : (sect. 3, 8 Vict. c. 10.) To 
avoid, however, any difficult questions as to 
whether the defendant has done all that he rea- 
sonably could to insure the notices coming to 

(a) as the case may he. 

(b) stating the session at which the appeal is to he tried. 
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hand, he should prepay the letters. They should 
be posted by some third party who is competent 
to be a witness. 

In the case of The Queen v. The Recorder of 
Leeds (21 L. J., M. C. 171; 19 L. T. 126), the 
justices at petty sessions, after verbally adjudg- 
ing B. to be the putative father of twin bastard 
children, and ordering him to pay Is. per week 
for the maintenance of each, drew up a separate 
order in respect of each child. B. gave notice of 
appeal, and entered into a separate recognisance 
to prosecute in each case. One notice of recog- 
nisance only was served on the mother by the 
attorney of B., and it stated '' we hereby give 
you notice that B. has entered into a recognisance 
to try an appeal,'' <fec., '' against an order of 
affiliation made on,'' &c., " whereby B. was ad- 
judged to be the father of two bastard children, 
of which you, J. T., had then lately been 
delivered." At the trial of the appeal it was 
objected that the notice was insufficient, as there 
was no such recognisance as that stated in the 
notice, and no such order as an order adjudging 
B. to be the putative father of two children; 
and the sessions, being of opinion that for these 
reasons the notice of recognisance was bad, dis- 
missed the appeal. Upon an application, how- 
ever, afterwards for a mandamus to compel the 
sessions to hear the appeal, the court made the 
rule absolute, holding that, putting a reasonable 
construction upon the notice, it gave the mother 
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sufficient information that B. had entered into 
recognisance to appeal in respect of each child. 

Under the peculiar circumstances of the case 
of Tlce Queen v. The Justices of Leicestershire (19 
L. J., M. C. 209; 15 L. T. 132), the notice 
of recognisance was dispensed with altogether. 
In that case, upon an appeal against an order of 
bastardy being called on for trial, and proof re- 
quired of the appellant^s having complied with 
the requisitions of the 8 Vict. c. 10, s. 3, it 
appeared that the necessary recognisance had 
been entered into by the appellant, and notice 
thereof sent to the mother by post, addressed to 
her at the place at which she resided when the 
order was made ; but on the part of the respon- 
dents it was proved that when the notice was so 
sent by the post the mother was dead. The 
sessions refused to hear the appeal on the 
ground that the statute had not been sufficiently 
complied with, in respect of the sending of such 
notice. It was, however, held by the Queen^s 
Bench that, as the duty of the appellant to give 
the notice to the mother was cast upon him by 
the law, and not by his own voluntary act, he 
was excused from performing that duty by its 
becoming impossible by the act of God, and the 
Court of Quarter Sessions ought to have heard 
the appeal. 

Of the appeal where the order is obtained at the 
instance of Guardians under sect, 8 of t1ie 35 Sj 36 
Vict. c. 65. — When the order of affiliation has 
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been obtained under sech. 8 of the 35 & 36 Vict. 
c. 65, by guardians of a union or parish, the de- 
fendant has in like manner his right of appeal, the 
section enacting (by sub-sect. 4) '^that any person 
upon whom an order is made under this section 
shall have the same right of appeal against such 
order as in the case of an order obtained on the 
application of the mother. ^^ As a right of appeal and 
its incidents are wholly the creatures of the Act of 
Parliament, an appellant is in no way bound to do 
more than the statute requires. Now, the words 
giving the appeal in the present case only render 
it incumbent on the appellant that he should take 
the same steps as though the appeal were against 
an order made at the instance of the woman ; and 
in such case, the only person to whom he need 
give his notice of appeal (and this may be verbal) 
is the mother of the child. He will, therefore, 
strictly comply with his legal obligation even 
where the order is obtained at the instance of the 
guardians, by giving verbal notice to the mother 
only, and by sending to her only (and to a justice 
in certain cases) the notice of having entered 
into a recognisance. However, to avoid all 
difficulty, it will be desirable for the putative 
father, not only to give notice of appeal to the 
mother of the child, but also to serve a notice of 
appeal upon the guardians, and also, in addition 
to serving a notice upon the mother of his having 
entered intp his recognisance, to serve one also 
upon the guardians. 
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The Proof of Notices, 8fc. — Prior to the appeal 
coming on for trial, it will be necessary that it 
should be duly entered with the clerk of the 
peace, according to the practice of the particular 
sessions, at which time it will be advisable to 
inquire whether or not the clerk to the justice 
before whom the recognisance was taken has 
returned it to the sessions, and to bespeak its 
being in court at the time of trial. 

When an order of affiliation has been made, 
and the putative father attends before a justice 
to enter into his recognisance, it is not competent 
to the justice to enter into the question of whether 
or not notice of appeal has been given. Where, 
therefore, a justice refused to receive the recog- 
nisance on the ground that no notice of appeal 
had been given, the Court of Queen^s Bench 
tnade absolute a rule commanding him to receive 
such recognisance : {Ex parte Garter, 24 L. T. 
264; 24L. J., M. C. 72.) 

Upon the appeal being called on, it will be 
necessary, in order to give the appellant a locus 
standi, that he should prove, first, his notice of 
appeal given to the woman within the twenty- 
four hours : secondly, his having entered into his 
recognisance within seven days after the making 
of the order; thirdly, that he forthwith gave or 
sent notice of his having entered into such recog- 
nisance to the woman ; and also (if necessary to 
give it) that he gave notice to one of the justices 
by whom the order was made. 
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The first notice, if given orally, may be proved 
by the party who gave it, or by anyone who was 
by and heard it given, or it may be proved by 
calling the woman herself, who, by sect. 6 of the 
8 Vict. c. 15, is made a competent witness " on 
the trial of any such appeal ; '* and although it 
has been questioned whether the proving of a 
notice which is to be a part of the trial of the 
appeal comes within the foregoing words, yet in 
Tlce Queen v. The Justices of Middlesex (17 L. J., 
M. C. Ill), Mr. Justice Erie held that the proving 
of such notice is a part of the trial of the appeal 
within the meaning of the section, and that the 
woman was a competent witness to prove such 
notice. This case arose before the passing of the 
14 & 15 Vict. c. 99, which by sect. 2 removes all 
objections to the admissibility of the evidence, in 
a civil proceeding, of interested parties. If the 
notice were a written one, it would be proved by 
the party who served it. The having duly 
entered into the recognisance will be proved by 
the production, by the clerk of the peace, of the 
recognisance itself, returned by the clerk to the 
justice who took it, and which proves itself ; and 
the notice served upon the woman or the magis- 
trate will be proved in the usual way, except 
that it will be sufficient to show that it was duly 
sent through the post, without showing its actual 
delivery to the woman. The appellant himself 
is, of course, a good witness to prove the giving 
of these notices. If the justices are satisfied that 
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these preliminaiy requisites have been properly 
complied with, and as to whether they have been 
or not, they are the proper and the sole judges (if 
they have any materials before them upon which 
they can form an opinion) {The Queen v. The 
JvMices of Oloiteestershire, 1 Bail Ct. Rep. 291 ; 
16 L. J., M. 0. 57) — the appeal will then be 
properly before the court, and the merits can be 
entered into. 

The Hearing. — The formal notices, &c., having 
been duly proved, it will be for the respondent 
(the mother) to prove her case, which she will do 
as upon the hearing before the justices at their 
petty sessions ; but either party may support her 
or his case by other and additional testimony 
than that before relied upon ; the evidence of 
the mother, however, must still be corroborated 
in some material particular by other testimony. 
Upon this point sect. 6 of the 8 Vict. c. 10, 
contains the following provisions : after reciting 
that doubts have arisen as to whether the said 
mother can be heard by the said Court of Quarter 
Sessions, it enacts, "that on the trial of any 
such appeal before any Court of Quarter Sessions, 
the justices therein assembled, or the recorder 
(as the case may be), shall hear the evidence of 
the said mother, and such other evidence as she 
may produce, and any evidence tendered on 
behalf of the appellant, and proceed to hear and 
determine the said appeal in other respects 
according to law, but shall not confirm the order 
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SO appealed against unless the evidence of the 
said mother shall have been corroborated in some 
material particular by other testimony, to the 
satisfaction of the said justices in quarter sessions 
assembled, or the said recorder/^ 

Upon this provision the following remarks 
suggest themselves. Under the repealed 3rd 
section of the 7 & 8 Vict. c. 101, the justices at 
petty sessions were not to make an order unless 
the evidence of the mother were " corroborated 
in some material particular by other testimony to 
the satisfaction of the said justices ; '^ and by 
sect. 6 of the 8 Vict. c. 10, the justices at sessions 
are in like manner not to confirm the order so 
appealed against, ^'unless the evidence of the 
said mother shall have been corroborated in some 
material particular by other testimony to the 
satisfaction of the said justices.^^ Now, the 3rd 
section of the 7 & 8 Vict. c. 101, is repealed; 
but the 6th section of the 8 Vict. c. 10, is not 
repealed. If reference be now made to the 4th 
section of the 35 & 36 Vict. c. 65, which is in 
substitution of the 3rd section of the 7 & 8 Vict, 
c. 101, it will be found that the word ''testi- 
mony^' is excluded, and the word *' evidence '^ 
substituted for it. This change of language 
must have been for a purpose. There certainly 
does not appear to have been any judicial decision 
warranting the change, nor does it appear that 
any practical difficulties have arisen ; the words 
" testimony '' and '' evidence '^ have always been 

a 
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considered as convertible; and thus letters of 
the defendant have uniformly been treated as 
coming within the term '' testimony/^ If, how- 
ever, as may reasonably be supposed, the word 
''evidence'' was introduced with the object of 
carrying out some purpose not to be accom- 
plished merely by the word "testimony/' how 
is it that in the 6th section of the 8 Vict. c. 10, 
which governs the proceedings at the hearing 
of the appeal, the word '' testimony " has been 
allowed to remain? Is there to be one rule 
applicable to a hearing at petty sessions and 
another applicable to a hearing upon appeal ? 
In practice it will be convenient upon the appeal 
to treat the word " testimony " as really meaning 
" evidence." 

Upon the last words of the section a question 
arose in The Queen v. The Justices of Bucking- 
hamshire (18 L. J., M. C. 113 ; 3 New Sess. Cas. 
500) ; whether, upon an appeal, it was competent 
to the justices under any circumstances to con- 
firm the order, unless the evidence of the woman 
shall have been corroborated in some material 
particular ? In that case, upon the appeal coming 
on, the appellant took a preliminary objection to 
the right of the petty sessions to make the order 
appealed against, which objection being over- 
ruled, the counsel for the appellant stated to the 
bench that after such decision he should retire 
from the case, and he accordingly did so, where- 
upon the sessions confirmed the order, without 
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hearing the evidence of the woman, or of any 
person on her behalf. Upon the argument in 
the Qaeen^s Bench, upon this order being 
brought up to be quashed, on the ground {inter 
alia) that the quarter sessions had no right to 
confirm the order without hearing the evidence 
of the mother and having it corroborated, the 
court held that the quarter sessions were quite 
right in the course they had adopted, the 
meaning of the provision merely being, that the 
woman shall be an admissible witness upon the 
trial of the appeal, but her evidence must be 
corroborated, but that it did not render it neces- 
sary to hear evidence when the appeal was 
abandoned. 

Power of the Sessions to Reduce the amount 
directed to he paid hy the Order, — ^By sect. 9 of 
the 35 & 36 Vict. c. 65, power is given to the 
quarter session to reduce the amount directed to 
be paid for the maintenance and education, or on 
account of the relief of the child. The words 
of the section are the following, '^ The Court 
of Quarter Sessions, on appeal to them against 
any order made pursuant to the provisions of 
this Act, may, if they think fit, reduce the 
amount directed to be paid for the maintenance 
and education or on account of the relief of the 
child named in such order, and they shall there- 
upon alter the order accordingly.'*' 

It will be observed that the power to reduce 
extends only to the amount directed to be paid 

G 2 
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for the maintenance and education, or on account 
of the relief of the child ; but as regards the 
expenses incidental to the birth of the child, 
and of its funeral expenses, the decision of the 
justices at petty sessions cannot be modified. 
• The observations made upon the subject of 
the evidence to be adduced upon the hearing 
before the justices at petty sessions are equally 
applicable to the trial of the appeal : (See ante, 
p. 61.) 

The proceedings upon an appeal against an 
order of affiliation in no material particulars 
diflFer from those of ordinary appeals, and it is 
unnecessary, therefore, further to enter into 
this subject. Suffice it to say, that whether 
the justices affirm the order or quash it, they 
are empowered by sect. 4 of the 7 & 8 Vict. 
c. 101, to award such costs as to them may 
seem fit. 

Power to abandon Appeal, — The 5th section of 
the 8 Vict. c. 10, enacts, '^ that if at any time 
before the hearing of the appeal the putative 
father, who shall have entered into any such 
recognisance, shall give notice in writing of his 
abandonment of the appeal to the mother of the 
child in whose favour the order shall have been 
made, and to the justice or justices before whom 
the said recognisance shall have been taken, and 
shall pay or tender to the said mother all sums 
then due under the said order, and such costs 
and expenses as she shall have incurred by 
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reason of such notice of appeal^ the said recog- 
nisance so entered into "by the said putative 
father shall not be estreated^ nor in any manner 
put in force or otherwise proceeded with/^ 

Putative Father a good Witness. — It will of 
course not be overlooked that now, by virtue of 
the 14 & 15 Vict. c. 99, sect. 2, the putative 
father is a good witness, and may be called and 
examined either for the respondent or on his 
own behalf. 

Finality of the Decision of the Quarter Sessions, 
— When the quarter sessions have heard and 
decided the appeal upon the merits, their decision 
is final, and a decision in favour of the appellant 
upon the ground that the evidence in corrobora- 
tion of the mother's evidence is not satisfactory 
is a decision upon the merits. In the case of 
the Queen v. Qlyrme and another (41 L. J., M. C. 
58; 26 L. T. Eep. N. S. 61), the facts were 
these : Upon the hearing of an appeal against an 
order of justices at petty sessions, adjudicating 
the appellant to be the putative father of a 
bastard child, the respondent, the mother of the 
child, and witnesses on her behalf were examined, 
after which the Court decided that the evidence 
of the respondent was not corroborated with 
regard to the main issue in any material point, 
and quashed the order. Subsequently a fresh 
summons in respect of the same matter was 
taken out by the woman, and upon its coming 
on for hearing it was objected on the part of 
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the man that the case was res judicata. The 
justices thereapon decided that the quashing of 
the first order by the quarter sessions was finals 
and they declined to rehear the case. Upon a 
rule calling upon the justices to show cause why 
they should not hear and adjudicate upon the 
summons, the Court held that the justices were 
right. In his judgment Blackburn, J., after 
referring to several cases cited in the argument, 
said : ^' When the justices at quarter sessions 
have the order before them, and hear the evidence 
and quash the order on the ground that the 
evidence of the mother is not corroborated in 
some material particular, their decision is like a 
verdict in a criminal case where there is not 
sufficient evidence upon which to convict, and 
which is a verdict of acquittal. There is no 
authority against holding that the decision is 
final, and there is strong reason that it is so, for 
after the decision of the superior tribunal it 
would be very inconvenient if the case could 
be heard again by two justices, against whose 
decision there might be an appeal to the same 
quarter sessions.^' 

As to enforcing the Order pending an Appeal 
against it. — In the event of an appeal against an 
order of affiliation, the question arises : Can the 
payments under such order be enforced pending 
such appeal? If they can be enforced, then, 
should the order be quashed, the appellant will 
have paid a sum of money in respect of an un- 
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just claim, which he may find it impossible to 
obtain back. If, however, they cannot be en- 
forced, then the woman will, in the event 
of her succeeding in affirming the order, and 
the ultimate decision being procrastinated, 
have been kept out of the subsistence money 
for a considerable period. In the course of 
the argument in Kendall v. Wilkinson (24 
L. J., M. 0. 89), Mr. Justice Erle said : '' The 
question now before us is, who is to have 
the maintenance money during the pending 
proceeding ? Now, the statute only requires 
security to be given upon appeal by recognisance 
for the payment of costs; and it would seem 
from that as if it was intended that the weekly 
payments for maintenance were to be made in 
the meantime.'' The above-mentioned case of 
Kendall v. Wilkinson was an action against a 
justice for issuing his warrant of apprehension 
for nonpayment of arrears pending an appep! 
against an order of affiliation. In giving judg- 
ment for the defendant, Lord Campbell, C.J., 
said : " Some statutes giving an appeal against 
summary convictions stay execution pending the 
appeal, but the statute which gives the appeal in 
the present case has no enactment to this effect ; 
and (as was pointed out by my brother Brie 
during the argument) the forms adapted to it 
rather indicate a contrary intention. Some 
regard must also be had to the circumstance 
that the recognisance is only for payment of 
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costs, not for payment of the arrears of the 
maintenance money, if the order should be 
confirmed. So that if the putative father could, 
as a matter of right, entirely escape all liability 
to contribute to the maintenance of the child 
pending the appeal, he might for three months 
allow the child to starve, and oppress the mother, 
although he never meant bond fide to prosecute 
the appeal. In the vast majority of cases it 
would be exceedingly improper in a justice to 
grant a warrant after the notice and recognisance, 
and before the hearing of the appeal, or before 
the time for hearing it had expired ; and, acting 
from a corrupt motive, he might be liable to an 
action on the case for maliciously granting it; 
but I do not think that in granting it he could 
be said to have acted without jurisdiction," 
&c. 

The decision in this case establishes the posi- 
tion that whilst it is lawful to enforce the order 
pending an appeal against it, and it would be 
becoming to do so where there is good reason 
for believing that the appeal is not a bona fide 
one, or is brought upon frivolous or unsubstantial 
grounds, yet, that it would not be proper to 
enforce it where the appeal is a bond fide one, 
and is founded upon apparently reasonable 
grounds. 

Power to Imprison for Nonpayment of Costs of 
Appeal. — Default in payment of costs of an 
appeal is a default in payment of a i9um of money 
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recoverable summarily before a justi6e of the 
peace within the exception of the Debtors' Act, 
1869, and a defaulting respondent is not pro- 
tected by that Act from imprisonment : {The 
Queen v. Pratt, 39 L. J., M. C. 73.) 
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CHAPTER V. 

STATEMENT OF A CASE FOE ONE OF THE 

SUPEEIOB OOUETS. 

If either the complainant or defendant be dis- 
satisfied with the determination of the justices, at 
petty sessions, as being erroneous in point of law, 
she or he may require them to state and sign a 
case setting forth the facts and the grounds of 
their determination for the opinion of one of the 
superior courts of law, whereupon, upon the ap- 
pellant'd entering into a recognisance, all further 
proceedings upon the order will be stayed until 
the decision of the Court above. 

This right is given by the 20 & 21 Vict. c. 43 ; 
sect. 2 of which enacts that, " After the hearing 
and determination by a justice or justices of the 
peace of any information or complaint which he 
or they have power to determine in a summary 
way by any law now in force, or hereafter to be 
made, either party to the proceeding before the 
said justice or justices may, if dissatisfied with 
the said determination, as being erroneous in 
point of law, apply in writing within three days 
after the same, to the said justice or justices to 
state and sign a case setting forth the facts and 
tbe grounds of such determination for the opinion 
thereon of one of the superior courts of law to 
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be named by the party applying ; and such party, 
hereinafter called Hhe appellant/ shall within 
three days after receiving such case transmit the 
same to the Court named in his application, first 
giving notice in writing of such appeal, with a 
copy of the case so stated and signed to the 
other party to the proceeding in which the deter- 
mination was given, hereinafter called ^the 
respondent/ ^' 

It will be seen that this enactment applies only 
to the case of either of the parties being dis- 
satisfied with the determination as being erroneous 
in point of law. If the dissatisfaction arises 
from the belief that the justices have come to a 
wrong decision upon the facts of the case, the 
remedy will be by an appeal to the quarter 
sessions, and not by a case stated under this 
statute. Nor will a case stated under this statute 
be applicable where the justices below have im- 
properly admitted or rejected evidence, unless 
indeed such admission or rejection has clearly 
been decisive of the case : {Reg. v. Macclesfield 
{Justices of), 2 L. T. 352.) 

Application to Justices to state a Case — If it is 
thought advisable to require a case to be stated 
under this statute, the appellant must, within 
three days after the determination, apply in 
writing to the justices requiring them to state it 
accordingly. 

Service of Notice on the Justices to state a Case. 
— The notice should be served upon each of the 
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justices whose determination it purports to object 
to, by delivering it personally to them, or it 
would seem, by leaving it at their places of abode 
though it win almost always occur that their 
derk will accept it for them. 

The Notice may be tn thefoUoacmg Form, 

To A. B. and £. D., eaquirefl, two of Her Majesty's 
justices of the peace, acting in and for the of 

In the matter of a complaint, wherein £. F. was com- 
plainant, and I, the undersigned G. H., was defendant, 
heard before and detennined by yon at , on the 

day of 

Grentlemen: 
I hereLy give yon notice that, pnrsnant to the provi- 
sions of the statnte 20 & 21 Yict. c. 43, entitled '' An Act 
to improve the Administration of the Law so far as respects 
Summary Proceedings before Justices of the Peace,'* I, 
being dissatisfied with your determination of the said com- 
plaint, as being erroneons in point of law, do require you 
to state and sign a case setting forth the facts and the 
grounds of your determination upon the hearing of the said 
complaint, in order that I may take the opinion thereon of 
the Queen's Bench division (<yr Common Pleas division, or 
Exchequer of Pleas division) of Her Majesty's High Court 
of Justice. 

I am, Grentlemen, yours, &c. 

Dated this day of , 18 , G. H. 

{Place of abode,) 

{If it he the complcdnant who requires a case, the 
above form can he easily altered,) 

Within what Time the Notice is to he given. — 
This request of a case is to be made within three 
days after the determination, one day being 
inclusive and the other exclusive ; and where the 
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last of such three days is a Sunday, the notice 
must be served not later than the previous 
Saturday, it being too late to serve it on the 
following Monday : {Peacock v. The Queen, 27 
L. J., C. P. 224 i 31 L. T. Rep. 101 ; Fennel v. 
Uxbridge (Ohurchwardens of), 5 L. T. Rep. N. S. 
685 ; 31 L. J., M, 0. 92 ; Wynne v. Ronaldson, 
12 L. T. R^p. N. S. 711.) 

Appellant to enter into a Recognisance. — At the 
time of making such application, and before the 
case is to be stated and delivered to the appellant, 
he is, by sect. 3, to enter into a recognisance 
before a justice or justices, with or without surety 
or sureties, and in such sum as the justices shall 
think fit, conditioned without delay to prosecute 
such appeal, and to submit to the judgment of the 
Superior Court, and to pay such costs as may be 
awarded by the same ; but, before he will be 
entitled to have the case delivered, he will have 
to pay to the clerk of the justices his fees for and 
in respect of the said case and recognisance, and 
any other fees to which he may be entitled. 
The appellant has the whole of the three days 
(within which he may require a case to be stated) 
during which he can enter into his recognisance : 
{Chapman v. Robinson^ 28 L. J., M. 0. 30.) The 
recognisance need not be entered into at the time 
of making his application for a case, it will be 
suflScient if entered into at any time before the 
case is delivered. In Stanhope v. Thorsby (35 
L. J., M. C. 182 ; 14 L. T. 332), the appellant 
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was convicted on the 3rd of March ; he applied 
for a case on the 6th^ and it was delivered to 
him on the 24th. He entered into his recog- 
nisance on the 10th of the same month. Upon 
an objection taken that the recognisance was 
entered into too late^ the Court held that it was 
entered into within the period allowed by the 
statute. 

Refusal of a Case by the Justices, — By sect. 4, 
if the justices are of opinion that tihe application 
is merely frivolous, but not otherwise, they may 
refuse to state a case ; and they are then, on the 
request of the appellant, to sign and deliver to 
him a certificate of such refusal, fiut in such 
case of refusal the appellant is empowered by 
sect. 5 to apply to the Queen's Bench, upon 
aflSdavit of the facts, for a rule calling upon the 
justices, and also upon the respondent, to show 
cause why such case should not be stated, and 
the Court may make it absolute, or discharge it 
with or without costs ; and then, upon the rule 
being so made absolute, the justices are to state 
the case accordingly: (See R, v. Macclesfield, 
Justices ofy ante, p. 131.) This application is 
properly made to the Queen's Bench Division, 
and not to the Divisional Court of Appeal : [Ex 
parte Longhottom, 45 L. J., M. C. 163.) 

Statement of the Case, — Under this statute the 
case is to be stated by the justices themselves. 
They are not required to set out the evidence of 
the different witnesses, but they must set forth 
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the facts in a full and comprehensive manner^ so 
that the Court may have the entire case before 
them. They must also set forth the grounds of 
their determination ; and should they omit any- 
thing which the Court may deem material, the 
case may be sent back to them to be restated 
(under sect. 7) : {The Torhshire Tire and Axle 
Compcmy v. The Botherham Local Board of Health, 
27 L. J., 0. P. 235.) 

The following may be the Form of the Case. 

In the Queen's Bench [or Common Pleas, 

or Exchequer of Pleas] division of the High Court of 
Justice. 
In the matter of complaint wherein A. B. was complainant 

and G.' H. was defendant. 

This is a case stated for the opinion of the (at 

the instance of the defendant), pursuant to the provisions 
of the 20 & 21 Vict. c. 43. 

At a petty sessions of the peace holden in and for the 
division of , in the county of , on the 

day of , before us the undersigned , being 

justices acting in and for the said in the division 

aforesaid, an application for an order of affiliation made by 
one A. B. against one G. H. whom she alleged to be the puta- 
tive father of a bastard child, was heard by us, and upon 
such hearing it was proved (a) . And whereas we, 

upon the said hearing, being of opinion (&) made an 

order that (c) . And hereupon the judgment of the 

(a) Here state the facts, carefully setting out the circum- 
stances which gave rise to the objection, and perspicuously 
stating the objection itself. 

(b) Here state the grounds of the Judgment, 

(c) According to the order. 
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is required as to wlielher we^ the said justices, 
were cosrect in point of law in our det^mination as af ore- 
saidf or as to what should be done in the premisses. 

Giren under our hands and seals this day of 

,187 . 

CD. (L.S.) 
E. F. (L.S.) 

{The above form can eitsily be modified to meet 
ihe eircumstanees of the ease being stated at the 
instance of the woman,) 

The statute provides no form for the case itself^ 
and all that is required is that it should be clearly 
and intelligibty stated. 

Delivery of Case when stated — Clerics Fees. — 
When the case is stated by the justices^ it will 
be given to the appellant or his attorney; and 
for this purpose the attorney who appeared at 
the hearing will (unless his authority be deter- 
mined to the knowledge of the justices) be 
deemed to be still the attorney : {Pennell v. 
Uxbridge {Churchwardens of), 5 L. T. 685 ; 31 
L. J., M. C. 92.) Before, however, the appellant 
will be entitled to have the case delivered 
to him, he will be liable to pay to the clerk 
to the justices his fees for and in respect of 
the case and recognisance, and any other fees 
to which such clerk shall be entitled ; which fees, 
except such as are already provided for by law, 
are to be according to schedule A. annexed to the 
Act, until otherwise altered. 

Tra/nsmission of Case to the Court. — The appel- 
lant must within three days after receiving the 
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casBy transmit the same to the Court named in 
his application, first giving notice in writing of 
such appeal, with a copy of the case so stated 
and signed, to the other party to the proceeding 
(sect. 3). The three days mentioned in this 
section include Sunday, and when that day is 
the last of such days, the case must be trans- 
mitted to the Court not later than the preceding 
Saturday, the following Monday being too late : 
{Pennell v. Uxhridge {Churchwardens of), 5 L. T. 
685 j 31 L. J., M. C. 92 ; Peacock v. Queen, 
27 L. J., C. P. 224; The Local Board of 
Health of Gloucester v. Chandler, 7 L. Rep. 
N. S. 722.) The same point was decided also in 
Banks v. Goodwin (32 L. J., M. C. 87 ; 7 L. T. 
740), but in that case the Court doubted 
whether or not it was a sufficient compliance 
with the section to send oflF the case to the 
Court within the three days, though it might 
not in the ordinary course of transmission reach 
its destination until after the expiration of such 
three days. Cockbubn, C.J,, said : " I am in- 
clined to think that so long as it was sent off 
within three days, and whilst it could be said 
to be in course of transmission, it would be 
enough to satisfy the exigencies of the statute.'' 
Crompfcon and Blackburn, J J., entertained a 
contrary view, though the latter judge ex- 
pressed a readiness to review his opinion 
should the point arise. At present, therefore, 
the practice remains undetermined : (See also 
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Mayor (app.) v. Harding (resp.) 16 L. T. 429, 
where the Easter holidays intervened.) 

Notice of Appeal, and a Copy of the Case to the 
Respondent. — It is of great importance that the 
notice of appeal and a copy of the case should 
be given to the respondent within three days 
after the case is received from the justices by the 
appellant, for if there is any neglect in this 
particular, it will be fatal to the case itself: 
{Woodhouse v. Woods, 29 L. J., M. 0. 149; 
1 L. T. 59 ; MorgoM v. Edwards, 29 L. J., 
M. C. 108.) It mast be observed, however, 
that as the words of the section are ''and 
such party .... shall, within three days after 
receiving such case, transmit the same to the 
court named in his application, first giving 
notice in writing of such appeal with a copy of 
the case so stated and signed to the other party 
to the proceeding,'' the notice of appeal must be 
given before the transmission of the case to the 
Court, and if such notice be not given until 
afterwards, the Court upon application will strike 
the case out of the paper ; and it is not enough 
that the notice should be posted, unless it is 
delivered before the case is transmitted. In Ash- 
down v. Curtis (31 L. J., M. C. 216 ; 6 L. T. 
Rep. N. S. 331), the case was delivered by the 
magistrates to the appellant on Friday, the 7th 
of February. On Saturday, the 8th, he sent the 
case to the Crown Office, and also a letter by 
post to the respondent, containing a notice of 
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appeal and a copy of the case, which the latter 
received in due course of post on the Sunday 
following. Upon an application to strike the 
case out of the Crown paper, on the ground that 
the notice of appeal was given too late, the rule 
was made absolute, the Court holding that the 
respondent could not (according to the language 
of the statute) be said to have had notice given him 
until he received it on the Sunday. It would seem , 
however, from the language of Wightman, J., as 
given in the report of the case in the L. T., that if 
the notice had been received on the same day as the 
case was transmitted, it would have been sufficient. 
The notice may be in the following form : — 

^Q \ -Q Notice of Appeal. 

Take notice, that I, the undersigned G. H., being the 
defendant named in an order of affiliation made upon your 
application on the day of , by C. D. and E. F., 

esquires, two of Her Majesty's justices of the peace, acting 
in and for the county of , at , in the said 

county, have required the said justices, pursuant to the 
statute, the 20 & 21 Vict. c. 43, to state and sign a case 
setting forth the facts and the grounds of their determina- 
tion, whereupon they made the said order, to the end 
that I may take the opinion thereon of the (Queen^s 
Bench, Common Pleas, or Exchequer) division of the High 
Court of Justice. And further take notice, that I have 
duly entered into a recognisance as required by the said 
statute. And further take notice, that, in pursuance of my 
requisition, the said justices have stated and signed a case 
for the opinion of the said divisional Court of , a copy 

of which is annexed hereto. 
Dated this day of 18 . G. H. 

{place ofahode*) 
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This notice, together with a copy of the case 
(which had better be anDexed to it) should be 
personally served upon the respondent if pos- 
sible ; and if she cannot be found, then they 
should be served in the best manner under the 
circumstances. 

It has not been decided that the service of the 
notice must be personal, and it would seem that 
it is sufficient if left at the dwelling-house of 
the respondent, with some member of the house- 
hold there, so that it can reasonably be supposed 
to have come to the respondent's hands : (Beg. v. 
North Riding of Yorkshire [Justices o/), 7 Q. B. 
154; 14 L. J., M. 0. 91.) In Syred v. Oar- 
ruthers (27 L. J., M. C. 273) the respondent not 
being to be found, notice of appeal and copy of 
the case were served on her attorney within three 
days after the appellant received the same case, 
and they afterwards and before the hearing came 
to her hands ; and upon this, the Court held that 
the statute had been sufficiently compUed with. 
In Woodhouse v. Woods (29 L. J., M. 0. 149), 
Cbompton, J., said : " It struck me that it might 
be very difficult to give the notice where the 
respondent could not be found ; and we must not 
be understood as laying down a rule that in such 
case it would not be sufficient if the appellant 
had done all he could to serve the notice and 
deliver the case. It might be like a case of pre- 
sentment of a bill of exchange and notice of dis- 
honour,'' So, too. Hill, J., said : " I entirely 
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agree that if the appellant has done all that he 
could do to comply with the statute, it is suffi- 
cient^ although the notice may not actually have 
reached the respondent. I see no other way of 
carrying out the Act/^ * In giving judgment in 
Morgan v. Edvmrda (29 L. J., M. 0. 108), upon an 
objection taken that the case had not been 
sent to the respondent within the three days, 
Channel, B., said : " We guard ourselves, how- 
ever, as the Queen's Bench did, to this extent, 
that when the appellant may have done all that 
he could in order to comply with the statute, as, 
for instance, supposing personal service on the 
respondent to be necessary, and made impracti- 
cable by his keeping out of the way, there might 
be a ground for considering how far a party 
might be left to enter his case, although the 
statute may not have been strictly complied 
with/' 

Affidavits^ how to he entitled, — If, in the course 
of the proceedings, it is necessary to use affida- 
vits, care must be taken that they be properly 
entitled. The rule upon the subject seems to be 
this : When a case is de facto in court, all affida- 
vits should be entitled in the names of the parties. 
Where, therefore, upon a case stated under the 
20 & 21 Vict. c. 43, a motion was made to strike 
it out of the paper, on the ground that the appel- 
lant had not duly entered into bis recognisance, 
and the affidavit upon which the motion was 
made was only entitled in the court, and not in 
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the names of the parties^ the court held that 
the affidavit was irregular^ and the rale was dis- 
charged : [Johnson v. Simpson ^ 1 L. T. Bep. 
N. S. 60.) ' 

Rules of Court as to setting down Case, deliver- 
ing Copies of Case, ^c. to tlie Judges. — Under the 
provisions of the 10th section of this statute the 
Courts have promulgated the two following 
rules : — 

First. It is ordered that, in cases of appeal 
to a superior court, under 20 & 21 Vict, 
c. 43, the 15th and 16th Practice Rules 
of Hilary Term, 1853, so far as the same 
are applicable, shall be observed. 
Second. And in cases where the appeal is to 
be heard before a judge at chambers, the 
appellant shall obtain an appointment 
for such hearing, and shall forthwith 
give notice thereof to the respondent, 
and shall, four clear days before the 
day appointed for the hearing, deliver 
at the judge^s chambers a copy of the 
case. 
The 15th and 16th Practice Rules, referred to 
in the first of the above rules, are as follows : — 
Rule 15. — No motion or rule for a certiorari 
shall be required; but demurrers, as well 
as special cases, special verdicts, and 
appeals from county courts, shall be set 
down for argument in the special paper, 
at the request of either party, four clear 
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days before the day on which the same 
are to be argued^ and notice thereof shall 
be given forthwith by such party to the 
opposite party. 
Eule 16. Four clear days before the day 
appointed for argument the plaintiff shall 
deliver copies of the demurrer book, 
special case, special verdict or appeal 
cases, with the points intended to be 
insisted on, to the Lord Chief Justice of 
the Queen's Bench, Common Pleas, or 
Lord Chief Baron, as the case may be, 
and the senior puisne judge of the court 
in which the action is brought, and the 
defendant shall deliver copies to the other 
two judges of the court next in seniority ; 
and in default thereof by either party the 
other party may, on the day following, 
deliver such copies as ought to have been so 
delivered by the party making default ; and 
the party making default shall not be heard 
until he shall have paid for such copies, or 
deposited with the master a sufficient sum 
to pay for such copies. If the statement 
of the points have not been exbhanged 
between the parties, each party shall, in 
addition to the two copies left by him, 
deliver also his statement of the points to 
the other two judges, either by marking 
the same in the margin of the books de- 
livered, or on separate papers. 
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Delivery of Paper 'hoohs, — It may here be 
mentioned that the proper place for delivering 
the paper-books is the judges* chambers, and 
the delivery to the judge's clerks at Westminster 
is irregular : {Howell v. Wynne, 8 L. T. Rep. 
N. S. 577.) 

Points to he stated and exchanged, — It will not 
be forgotten that points should be stated and 
exchanged as in an ordinary special case. 

Sending bach the Case to he amended; — Upon 
the case being set down for argument each party 
will prepare for the hearing. If, however, the 
question should not be accurately stated by the 
justices, or any facts have been omitted which 
either party deems to be important, he may apply 
to the court upon affidavit that the case may be 
sent back to be amended (sect. 7) : [The Yorkshire 
Tire and Axle Company v. The Botherham Board 
of Health, 27 L. J., C. P. 235.) 

Practice upon the Argument, — Until recently 
the practice of the Courts at Westminster was 
not uniform as to the party who had a right to 
begin; the Queen's Bench and the Exchequer 
requiring the complainant or informant below in 
all cases to commence, whilst the Common Pleas 
heard the appellant first. This diversity is now 
at an end, and each Court requires the appellant 
to begin. 

Only one counsel is heard on each side, and 
the appellant's counsel has a reply. 

Upon the hearing of the case, if the respondent 
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does not appear^ the appellant^ in order to entitle 
himself to the judgment of the court, must show 
that the decision of the justices was wrong: 
{Syred v. Garruthers, 27 L. J., M. C. 273; Ell. 
Bl. & Ell. 469.) 

Upon the argument the appellant will not be 
allowed to take objections which were not raised 
before the justices. Therefore, where the appel- 
lant was charged with knowingly permitting 
persons of bad character to meet in his house, 
and the only defence suggested before the justices 
was that the persons were there only for the 
purpose of obtaining refreshment, and therefore 
that the appellant could not be convicted, the 
court above refused to hear an objection that 
there was no evidence that the appellant knew 
that the persons in his house were bad characters : 
{Purkis V. Huxtable, 28 L. J., M. C. 221.) 

Powers of the Court upon the Hearing, — The 
6th section points out the power and authority of 
the court above, upon the argument of the appeal, 
and enacts that, " the court to which a case is 
transmitted under this Act shall hear and deter- 
mine the question or questions of law arising 
thereon, and shall thereupon reverse, affirm, or 
amend the determination in respect of which the 
case has been stated, or remit the matter to the 
justice or justices with the opinion of the 
court thereon, or may make such other 
order in relation to the matter, and make 
such orders as to costs as to the court may seem 

H 
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fit ; and all Bach orders shall be final and con- 
clusive on all parties; provided always that no 
justice or justices of the peace who shall state 
and deliver a case in pursuance of this Act 
shall be liable to any costs in respect or by 
reason of such appeal against his or their 
determination/' 

Oosts. — ^In cases stated for the opinion of the 
Court of Queen's Bench, the general rule is that 
the costs follow the judgment, bpt where no one 
appears on behalf of the respondent it is not the 
practice of the Court to give costs: {Lee v. 
Strain, 28 L. J., M. C. 221.) 

Although, by sect. 6, the justices cannot be 
made liable for costs, yet, if the party in whose 
favour the decision is pronounced appears to 
support that decision, and it is reversed, the 
court will order him to pay the costs : {Venahles 
V. Ha/rdman, Ell. & Ell. 79; 29 L. J., M. C. 
33.) 

Powers of the Gowrt may he exercised by a Judge 
at Ghamribers. — By sect. 8, the authority and juris- 
diction of the Superior Court for the opinion of 
which a case is stated, may be (subject to any 
rules and orders of such court in relation thereto) 
exercised by a judge of such court sitting in 
chambers, and as well in vacation as in Term 
time. In practice, however, cases stated under 
this statute are always argued before the full 
court. 

Abandcmment of Right to appeal to the Quarter 
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Sessions, — It must be observed, lastly, with refer- 
ence to requiring a case to be stated under this 
statute, that by adopting its provisions an ap- 
pellant is by sect. 14 especially prohibited from 
appealing to the quarter sessions. 



H 2 
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CHAPTER VI. 

THE WEIT OP OEBTIOBABI. 

If there be any legal defect apparent npon the 
face of the order of afl&liation, or if it can be 
shown on affidavit that the justices had no juris- 
diction to entertain the case {Eeg, v. Bolton, 
1 Q. B. 66), the defendant may get such order 
removed into the Court of Queen's Bench by 
certiorari^ and there quashed either without or 
afber an appeal to the sessions, provided the time 
for obtaining such writ has not elapsed. 

Time for applying for the Writ, — By the 
13 Geo. 2, c. 18, s. 5, it is enacted : ^' that no 
writ of certioraH shall be granted, issued forth, 
or allowed to remove any conviction, judgment, 
or order, or other proceedings had or made before 
any justice or justices of the peace of any county, 
city, borough, town corporate, or liberty, or the 
respective general or quarter sessions thereof, 
unless such certiorari be moved or applied for 
within six calendar months next after such con- 
viction, judgment, order, or other proceeding 
shall be so had or made, and unless it be duly 
proved upon oath that the said party or parties 
suing forth the same hath or have given six days' 
notice thereof in writing to the justice or justices 
or to two of them (if so many there be), by and 
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before whom such conviction, judgment, order, 
or other proceeding shall be so had or made, to 
the end that such justice or justices or the parties 
therein concerned, may show cause, if he or 
they shall so think fit, against the issuing or 
granting such certiorcm.'^ This period of six 
months is to be calculated from the period when 
the order becomes operative {Beg. v. The Justices 
of Middlesex, 5 Ad. & Ell, 626), so that if the 
order has been the subject of an appeal the time 
will run from the date of the order of quarter 
sessions {Reg, v. Morice, 1 New Sess. Cas. 585) ; 
as the court will not grant such writ pending 
an appeal : {Rex v. Sparrow, 2 T. R. 196, n. ; 
1 Salk. 147; see Elliot v. Thompson, 33 L. T. 
Rep. 839.) 

Notice oj Jkfo^ion.— The foregoing section, as 
we have seen, requires six days' notice to be 
given to the justice or justices of the intended 
application. In computing these days, one will 
be reckoned inclusive, and the other exclusive 
{Reg. V. The Justices of the West Riding, 4 
B. & Ad. 685), and a notice therefore served on 
the 20th of November, that application would be 
made on the 25th, was holden to be bad {Rex v. 
Goodenough, 2 A. & E. 463), and the notice, if 
too short upon its face, will not be cured by the 
fact that the motion was not, in fact, made until 
after the six days : {Re Flounders, 4 A. & E. 865.) 
If the application is to remove the order made at 
petty sessions the notice should be served upon 
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each of the justices who made it {Eeg. v. The 
Justices of Bedfordshire, 11 A. & E. 134 ; Beg, v. 
The Justices of Cheshire, 11 A. & E. 139) ; but if 
the certiora/ri is to remove the order of quarter 
sessions^ the notice must be served upon two of 
the justices before whom the sessions were holden, 
and who were actually present at the trial of the 
appeal {Beg. v. The Inhabitants of Gartworth, 5 
Q. B. 201 ; Beg. v. Ths Inhabitants of Qilberdihe, 
5 Q. B. 207 ; Beg. v. The Inhabitants of the West 
Bidvng, 1 New Sess. Cas. 406) ; aud it should 
state that it is given by the party who intends to 
prosecute the writ^ and state who he is : {Beg. v 
How, 11 A. & E. 159; Beg. v. The Justices of 
Cambridgeshire, 3 B. & Ad. 887.) It may, 
however, be signed by the attorney of the party : 
{Beg. Y.Abergele, 5 A. & E. 795 ; Beg. v. The Jus- 
tices of Lam,cashire, 11 A. & E. 144; Beg. v. The 
Justices of Westmoreland, 3 Dowl. N. 0. l78.) 
The form of the notice may be as follows : — 

Notice of an intended Application for a Certiorari to remove 

an Order of Affiliation, 

To A. B. and C. D., esquires, two of Her Majesty's justices 
of the peace for the county (a) of 
Take notice, that the Queen's Bench Division of the 
High Court of Justice, will be moved on , the 

day of , or aa soon after aa counsel can be heard (5), 

(a) or as the case may he. 

(b) or if the motion is intended to be made to a judge at 
chambers^ in vacation^ that application shall be made to 
the Right Honourable Sir Alexander James Edmund Cock- 
bum, Baronet, Chief Justice of England, or to such other 
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on behalf of E. F., of , for a writ of certiorari to 

remove into the said Court of Queen's Bench a certain 
order (a), under the hands and seals of you, the said A. B. 
and C. D., as such justices as aforesaid, made on the 
day , whereby the said E. F. was adjudged to be the 

putative father of a bastard child, of which one had 

then lately been delivered. 

Dated this day of , in the year of our Lord 

one thousand eight hundred and 

E. F. 
•r 
G. H., attorney for the said E. F. 

The due service of the foregoing notice must be 
verified by affidavit. 

Affidavit of Service oj Notice of intended Application for a 

Writ of Certiorari. 

High Court of Justice. 

Queen's Bench Division. 
R. S., of , clerk to , solicitor to E.F., maketh 

oath and saith, that he, this deponent, did, on the 

judge as may be at the chambers in Rolls-garden, Chan- 
cery-lane, Londoa, on , the day of , at 

o'clock in the forenoon of the same day. 
(a) If the intended application be for the removal of an 
order of quarter sessions, this part of the notice will be 
thus altered: "made at the Court of General Quarter 
Sessions holden in and for the county of \as tJie case may he"] 
at , on the day of , upon the ap- 

peal of E. F.. against an order imder the hands and seals 
of G. H. and L J., esquires, two justices in and for the 
county of [or as the case w], on the day of 

, whereby the said E. F. was adjudged to be the 
putative father of a bastard child, of which one had 

then lately been delivered." 
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day of instant, personally serve A. B. and C. D., 

esquires, two of Her Majesty^s justices of the peace in and 
for the county of (a), with the notice hereunto an- 

nexed, marked A., by delivering a true copy of the said 
notice to the said A. B. at , and by dehvering another 

true copy of the said notice to the said C. D. at [if the 
certiorari is to remove an order of the quarter sessions, add] 
And this deponent further saith, that the said A. B. and 
CD. were present at the general quarter sessions of the 
peace holden in and for the said country (a) when the 
appeal mentioned in the said notice was heard, and 
were and now are two of Her Majesty's justices of the 
peace in and for the said county (a), by and before 
whom the order of sessions mentioned in the said notice 
was made. 
Sworn, &c. R. S. 

In addition to the foregoing affidavit and 
notice^ it will be necessary to prepare an affi- 
davit verifying the copy of the order, or showing 
such facts as are to be the ground of the appli- 
cation, with the copy order annexed thereto. 
The affidavit may be of the character following : 

Affidavit in support of an Application for a writ of 

Certiorari 

High Court of ffustice. 

Queen's Bench Division. 
A. B., of , in the county of , gentleman, 

maketh oath and saith, that he is the person, named as 
A. B. in the order marked B., hereunto annexed, and that 
the said order, so marked and annexed, is, as this deponent 
verily believes, a true copy of an order made by , 

esquires, upon an application by one for an order of 

affiliation made on the day of , in the year of 



(a) as the case may be. 
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our Lord one thousand eight hundred and seventy 
and that the said order, so marked and annexed as afore- 
said, was served on this deponent on the 
day of instant. 
Sworn, &c. A. B. 

Motion for Gertiorari. — These documents being 
duly prepared, counsel will be instructed to 
move accordingly if in term ; or if in vacation, 
application will be made to a judge at chambers 
for his fiat for the certiorari. If the proceedings 
be had in vacation, the judges fiat is the autho- 
rity for the issuing of the writ. If, however, the 
application be made in term time the motion 
must be made in Court, and here one of three 
courses may be taken — ^viz., first, the justices 
mskj show cause in the first instance against the 
rule, which, however, is seldom done ; secondly, 
the rule, if granted, may be a rule nisi only, in 
. which case, the justices or the woman may show 
cause on the motion to make it absolute; or, 
thirdly, the rule may be made absolute in the 
first instance, though cause is not shown against 
it. Whichever course is adopted, the ultimate 
result is the same. Cause is never shown in the 
first instance, unless the parties come to an 
understanding to abide by the decision of the 
court at once, and to avoid further delay and 
expense ; for unless this be the object of the 
parties, the writ would go, and then on its being 
returned the case would be set down in the 
Crown Paper for future argument. The second 
course has been the one hitherto most frequently 

H 3 
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adopted^ whereby the woman and the jostices 
who are called upon by the mle have ample time 
to show caose against it. But if the point at 
issne is one involving mnch nicetyj and which 
the conrt woold even npon argument upon the 
rale desire to have upon record^ it is usual^ to 
avoid delay^ to make the rule for the certiorari 
absolute in the first instance^ whereupon it at 
once issues^ and the real question for decision 
comes on for argument when the writ is returned^ 
and the case comes on in its turn in the Grown 
Paper. K upon the motion the writ is granted^ 
it will be the duty of the attorney to draw up the 
rule at the Croim Office^ and prepare and issue 
his writ^ and serve the same upon the justices. 
Before, however, any further proceedings can be 
had the defendant must, pursuant to the 5 Geo. 3, 
c. 19, s. 2, enter into a recognisance before a 
justice of the peace, where the order was made, 
in the sum of 50Z., to prosecute the writ at his 
own cost, without any wilful delay, and pay 
the party or parties in whose favour the order 
was made, within one month after the order 
shall be confirmed, his or their full costs and 
charges. 

Upon this branch of the subject it will be right 
to refer to the statute of the 12 & 13 Yict. c. 45, 
8. 7, which not only gives the justices at sessions, 
or the Court above, power to amend orders and 
judgments in certain particulars, but renders it 
necessary that the omission or mistake in the 
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order complained of shall be specified in the rale 
for issuing the certiorari. The section is as fol- 
lows: — "And whereas in many cases^ where 
justices of the peace are by law empowered to 
make orders or to give judgments, great expense 
and frequent failures of justice have been occa- 
sioned by reason that such orders or judgments 
have, on appeal to the general or quarter sessions 
of the peace, or on removal by certiorari into the 
Court of Queen^s Bench, been quashed or set 
aside upon exceptions or objections to the form 
of the order or judgment, irrespective of the truth 
and merits of the matters in question : for remedy 
thereof, be it enacted that if upon the trial of any 
appeal to Any court of general or quarter sessions 
of the peace, against any judgment made or given 
by any justice or justices of the peace, or if upon 
the return of any writ of certiorari, any objection 
shall be made on account of any omission or mis- 
take in the drawing up of such order or judg- 
ment, and it shall be shown to the satisfaction of 
the court that sufficient grounds were in proof 
before the justice or justices making such order 
or giving such judgment, to have authorised the 
drawing up thereof free from the said omission 
or mistake, it shall be lawful for the court, upon 
such terms as to payment of costs as it shall 
think fit, to amend such order or judgment, and 
to adjudicate thereupon as if no such omission 
or mistake had existed : provided always, that 
no objection on account of any omission or mis- 
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take in any snch order or judgment brought up 
upon a return to a writ of certiorcuri sliall be 
allowed^ unless sucb omission or mistake shall 
have been specified in the rule for issuing such 
certiorari.^' 

Ab, however^ these and all further proceedings 
upon the subject differ in no respect firom those 
applicable to orders and convictions in general^ 
it will be prudent not further to enter into them 
in this place. 
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An Act fob the fijbtheb Amendment of the Laws 

BELATING TO THE POOB IN ENGLAND. — [dth AugUBt, 

1844.] 

4^5 WilL 4, c, 76 — Powers of making Order on 

putative Father to cease, 

I 

'* WHEBEAS it is expedient to amend an Act passed in 
the Session held in the fourth and fifth years of the 
reign of his late Majesty King William the Fourth, 
intituled 'An Act for the Amendment and better 
Administration of the Laws relating to the Poor in 
England and Wales/ and certain other Acts relating to 
the Belief of the Poor in England ;" be it therefore 
enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present Parliament 
assembled,, and by the authority of the same, that from 
and after the passing of this Act all powers for ob- 
taining or making an order upon any putative father 
for the maintenance of a bastard child shall cease and 
determine, except as hereinafter pro vided. 

[Sects. 2 and 8 are repealed by the 35 & 86 Vict. 
c. 65, 8. 2, sch. 1.] 
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Applications to be made within, Forty Days — Appeal to 
Quarter Sessions for the puUstive Father. 

Sect. 4. And be it enacted, that the justices in petty 
sessions as aforesaid may adjonm the hearing of the 
case as often as to them may seem fit; bat no such 
order shall be made nnless applied for at such petty 
sessions within the space of forty days from the service 
of the summons after the birth of the bastard child on 
the person alleged to be the father of such bastard 
child ; and if within twenty-fonr honrs after the adju- 
dication and making of any order on the putative 
father as aforesaid such putative father give notice of 
appeal to the mother of the bastard child, and also 
within seven days give sufficient security, by recogni- 
sance or otherwise, for the payment of costs, to the 
satisfaction of some one justice of the peace, it shall be 
lawful for such putative father to appeal to the general 
quarter sessions of the peace to be holden after the 
period of fourteen days next after the making of the 
said order for the county, city, borough, or place for 
which such petty session may have been held ; and the 
justices in such quarter sessions assembled, or the 
recorder, as the case may be, shall thereupon hear and 
determine such appeal, and shall order such costs to be 
paid by either party as to them or him may seem fit. 

Money under the Order to he paid to the Mother, or to a 
person appointed hy the JtLStices, 

Sect. 5. And be it enacted, that all money payable 
under any order as aforesaid shall be due and payable 
to the mother of the bastard child in respect of such 
time and so long as she lives and is of soimd mind, and 
is not in any gaol or prison, or under sentence of trans- 
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portation ; and after the death of the mother of snoh 
bastard ohild^ or whilst such mother is of unsoond mind^ 
or confined in any gaol or prison^ or under sentence of 
transportation, any two justices may, if they see fit, by 
order under their hands and seals from time to time, 
appoint some person who, with his own consent, shall 
have the custody of such bastard child so long as such 
bastard child is not chargeable to any parish or union, 
and any two such justices may revoke the appointment 
of such person, and may appoint another person in 
hif stead ; and every person so appointed to have the 
custody of a bastard child shall, so long as such child 
is not chargeable to any parish or union, be empowered 
to make application for the recovering of all payments 
becoming due under the order of the Court of Petty 
Session as aforeaid, in the same manner as the mother 
of such bastard child might have done ; and the clerk 
to the justices making any order on the putative father 
of a bastard child, or appointing any person to have the 
custody of such child, as hereinbefore provided, shall, 
as soon as may be, send by post or otherwise a duplicate 
of such order or appointment, signed by such clerk, to 
the clerk to the guardians of the union or parish in 
which the mother of such bastard child resided at the 
time of making such order or appointment. 

[The proviso to this section is repealed by the 35 & 
36 Vict. c. 65, 8. 2, sch. 1.] 

Mother punishable for Neglect or Desertion of her Bastard 

Child— 5 Geo. 4, c. 83. 

Sect. 6. And be it declared and enacted, that every 
woman neglecting to maintain her bastard child, being 
able, wholly or in part so to do, whereby such child 
becomes chargeable to any parish or union, shall be 
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pnniBhable as an idle and diaordeily penoQ, under the 
provisionB of an Act made and paased in the fifth year 
of the reign of hia late Majesty King George the 
Fonrth, intituled, " An Act for the Punishment of Idle 
and Disorderly Persons, and Bogaes and Vagabonds, in 
that part of the United Kingdom called Eng^d ; "and 
every woman so neglecting to in^^^^-"" her bastard 
child, after having been once before convicted of such 
offence, and every woman deserting her bastard child, 
whereby such bastard child becomes chargeable to any 
parish or miion, shall be pmiishable as a rogue and 
vagabond, under the provisions of the said last-recited 
Act. 

Proceedings aqqinst putative Father in case oj Death or 

Incapacity of Mother. 

Sect. 7. (See gect. 41 of the SI i- 32 Vict. c. 122, 
enabling parish officers to receive amount when child 
chargeable to parish), " Provided always, that after the 
death of such mother, or if such mother be incapa- 
citated as aforesaid, so often as any bastard child for 
whose maintenance such order of petty sessions has 
been made becomes chargeable to any parish or union 
by the neglect of the putative father to make the pay- 
ments due under the orders of justices, then and in such 
case it shall be lawful for any board of guardians, of 
an union or parish, or if there be no such board of 
guardians, for the overseers of any parish or place, ta 
make such application for the enforcement of the order 
as might have been made by the mother of such bastard 
child, if alive ; but all payments for the maintenance 
of such child made in pursuance of such application 
shall be made to some person to be from time to time 
appointed by the justices as hereinbefore provided, and 
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on condition that such bastard child shall cease to be 
chargeable to such parish or union. 

[The earlier portion of this section is repealed by the 
35 & 36 Vict. c. 65, s. 2, sch. 1.] 

Penalties for promoting Marriage of a Mother of a 
Bastard improperly, misapplying moneys, or mal- 
treating a bastard child. 

Sect. 8. And be it enacted, that if any officer of a 
union, parish, or place, endeavour to induce any person 
to contract a marriage by threat or promise respecting 
any application to be made, or any order to be enforced 
with reference to the maintenance of any bastard child, 
such officer shall be guilty of a misdemeanour; and 
every person having the custody of any bastard child 
under any order of justices, as hereinbefore provided, 
who may misapply moneys paid by the putative father 
for the support of such child, or may withhold proper 
nourishment from such child, or otherwise abuse and 
maltreat such child, shall, on conviction before any 
two justices, forfeit and pay a sum not exceeding ten 
pounds. 

Existing orders, ire, not to he affected — Orders made 
before 14:th of August, 1834, to cease on 1st January, 
1849. 

Sect. 9. And be it enacted, that nothing in this Act 
contained shall affect the validity of any orders for the 
maintenance of a bastard child made by justices in 
quarter or petty sessions before the passing of this Act ; 
but no such order made before the fourteenth day of 
August, one thousand eight hundred and thirty-four, 
shall be in force after the first day of January, one 
thousand eight hundred and forty-nine, and that all 
proceedings actually pending before justices in quarter 
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sessions or petty sessions at the time of the passing of 
this Act may be continned, and orders made therein in 
the same manner as if this Act had not been passed. 

Orders made by Justices acting in two adjoining Counties 
to be valid, although not made in the County in which 
the parish is situate. 

Sect. 10. ''And whereas varioas unions established 
under the authority ot the said recited Act are situate 
partly in one county, riding, or division, and partly in 
an adjoining county, riding, or division ; and whereas 
doubts have been entertained whether any justice of 
the peace acting under two commissions for different 
counties, ridings, or divisions, can legally make orders 
in bastardy when acting in petty sessions within the 
limits of one of such commissions, for such parts of 
such unions as are situate within the limits of the other 
of such commissions; and whereas it is expedient to 
remove all such doubts with regard to orders which 
have before the passing of this Act been made under 
such circumstances ;" be it therefore enacted, that all 
orders in bastardy which have been made by any 
justices of the peace acting as such under two com- 
missions for any two adjoining counties, ridings, or 
divisions, shall, although not made within the county, 
riding, or division in which the pansh interested in the 
order, or any part thereof, is situate, be as valid, good, and 
effectual in the law, to all intents and purposes, as if they 
had been made within such county, riding, or division. 

Justices at Petty Sessions, or out of Sessions, may 
summon Witnesses^ and compel them to attend and give 
Evidence. 

Sect. 70. And be it enacted, that in any proceedings 
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to be had before jastices in petty or special sessions, or 
out of sessions, under the provisions of this Act or of 
any of the Acts required to be construed as one Act 
herewith, if any party to such proceedings request that 
any person be summoned to appear as a witness in 
such proceedings, it shall be lawful for any justice to 
summon such person to appear and give evidence upon 
the matter of such proceedings ; and if any person so 
summoned neglect or refuse to appear to give evidence 
at the time and place appointed in such summons, and 
if proof upon oath be given of personal service of the 
summons upon such person, and that the reasonable 
expenses of attendance were paid or tendered to such 
person, it shall be lawful for such justice, by warrant 
under his hand and seal, to require such person to be 
brought before him, or any justices before whom such 
proceedings ate to be had ; and if any person coming 
or brought before any such justices in any such pro- 
ceedings refuse to give evidence thereon, it shall be 
lawful for such justices to conamit such person to any 
house of correction within their jurisdiction, there to 
remain without bail or mainprize for any time not 
exceeding fourteen days, or until such person shall 
sooner submit himself to be examined ; and in case of 
such submission the order of any such justice shall be 
a sufficient warrant for the discharge of such person. 
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8 VICT. Cap. 10. 



An Act to illke gebtaik Pboyisions fob Pbooeed- 
IN08 IN Bastabdt. — [Sth Mai/, 1845.] 

7^8 Vict, c, 101 — Proceedings in Bastardy according 
to the Forms in the Schedule hereto valid.. 

*' WHKjKFiAS divers questions have been raised as to 
tlie ralidity of certain orders in bastardy made by 
justices under the Act of the last session of Parliament, 
intituled ' An Act for the further Amendment of the 
Laws relating to the Poor in England/ which questions 
are wholly beside the merits of the case ; and it is 
desirable to remove such questions, and to prevent the 
recurrence of the same or similar questions in future : " 
be it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons in this 
present Parliament assembled, and by the authority of 
the same, that where any proceedings have been had or 
taken before the passing of this Act, or shall hereafter 
be had or taken in matters of bastardy under the pro- 
visions of the said recited Act, and shall have been set 
forth according to the forms in the schedule hereunto 
annexed, or to the like tenor or effect, the same shall 
be taken respectively to have been and to be valid and 
sufficient in law; provided that nothing herein con- 
tained shall prevent any court of general quarter 
sessions from proceeding to hear and determine the 
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merits of any case brought before them on appeal 
against any such order^ or apply to any order heretofore 
made or professed to have been made unto the said 
Act, which shall have been quashed on appeal to any 
general or quarter sessions of the peace, or in respect 
whereof any writ of certiorari shall have been sued out 
of the Court of Queen's Bench, and served before the 
twenty-sixth day of February last, or in place whereof 
any other shall have been made. 

Mother, when Order has been quashed for defect in Form, 
may apply again within Six Calendar Months, 

Sect. 2. And be it enacted that when any order made 
under the provision of the said Act prior to the passing 
of this Act shall have been or shall be quashed for any 
defect therein, and not upon the merits, it shall be 
lawful for the mother of the bastard child in whose 
favour such order shall have been made to take proceed- 
ings for the obtaining of another order, according to 
the provisions of the said Act, at any time within the 
space of six calendar months after the passing of this 
Act, although the period limited for her application to 
the justices under the said Act shall have expired. 

JForm of Recognisance to he given by the putative Father. 

Sect. 3. '' And whereas power is given by the said 
Act to a putative father to appeal against an order 
made upon him by the justices in petty session assem- 
bled, giving notice of appeal as therein specified, and 
also sufficient security, by recognisance or otherwise, 
for the payment of costs, to the satisfaction of some one 
justice of the peace ;" be it enacted, that the conditions 
of any such recognisance shall be made for the appear- 
ance of the said putative father at such general quarter 
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session of the peace as is required by the said Act^ suid 
his trial of the appeal thereat, and the payment of sach 
costs as he shall be then and there ordered to pay ; and 
that in respect of any order to be made after the passing 
of this Act, the party entering into any such recognisance 
shall forthwith give or send a notice in writing of his 
haying so entered into such recognisance to the woman 
in whose favour the said order shall .have been made, 
and unless he shall enter into the recognisance before 
one of the justices who shall have made the order, to 
one at least of such justices ; and in default of his 
giving or sending such notice or notices as aforesaid the 
appeal shall not be allowed : provided that the sending 
of such notice or notices by the post shall be taken to 
be sufficient. 

Provisions as to the Mode of Proceeding in cases of 
Application by Women who are Pregnant. 

Sect. 4. " And whereas it is enacted by the said Act, 
that any single woman who may be with child may 
apply to a justice of the peace as therein described, for 
a summons to be served upon the man alleged by her to 
be the father of such child, and that such justice shall 
thereupon issue his summons to such man to appear at 
a petty session, as therein also set forth, and power is 
given to such woman after the birth of the child to 
apply to the justices at such petty session for an prder 
upon the person so alleged by her to be the father of such 
child ; but doubts are entertained as to the time which 
shall be fixed by such justice for the appearance of the 
said man so summoned at petty session, and it is desir- 
able to remove the same ; '' be it therefore enacted, that 
the said justice to whom any application should be 
made by any such woman being pregnant, shall summon 
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the man to appear at some petty seBsions at which he 
usually acts, to be held on a day after the time when 
the said mother shall expect the said child to be 
bom, provided that if on such day the woman shall not 
have been delivered, or the justices shall be satisfied 
that she ha» been delivered at so short a period before 
such day that she cannot appear at the said session, it 
shall be lawful for the justices thereat to adjourn the 
hearing of the said case until some other day, and so 
from time to time until the child shall have been bom, 
and the woman shall be able to attend at the said 
session ; and it shall be lawful for the justices at their 
petty session to make an order in respect of any such 
application so made by such woman so pregnant to a 
justice as aforesaid, if she apply at such petty session 
within the space of two calendar months from the birth 
of the child, although more than forty days shall have 
elapsed from the time when the summons was served 
upon the alleged father or was left at his last place of 
abode. 

Putative Father may abandon his Appeal, and his RecoQ' 
nisances shall not be estreated. 

Sect. 5. And be it enacted that if at any time before 
the hearing of the appeal that putative father who shall 
have entered into any such recognisance shall give 
notice in writing of his abandonment of the appeal to 
the mother of the child in whose favour the order shall 
have been made, and to the justice or justices before 
whom the said recognisance shall have been taken, and 
shall pay or tender to the said mother all sums then 
due under the said order, and such costs and expenses 
as she shall have incurred by reason of such notice of 
appeal, the said recognisance so entered into by the said 
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pmtatiTe father shall not be estreated, nor in any manner 
pat in force or otherwise proceeded with. 

ITie Mother of the Bastard Child to he examined hy the 
Court of Quarter Sessions, on appeal against the Order 
in Bastardy; hut no Order to he confirmed unless her 
Evidence is corroborated. 

Sect. 6. " And whereas by the said recited Act it is 
enacted that where any woman shall apply to the 
justices at a petty session for an order upon the person 
whom she shall allege to be the father of her bastard 
child, such justices sh:^! hear the evidence of such 
woman, and such other eyidence as she may produce, and 
shall also hear any evidence tendered by or on behalf of 
the person alleged to be the father, and if the evidence 
of the said mother be corroborated in some material 
particular by other testimony, to the satisfaction of the 
said justices, they may make such order as is therein set 
forth : and whereas power is thereby given to the puta- 
tive father to appeal to the general quarter sessions of 
the peace against such order, but it is not therein set 
forth what evidence the said general quarter sessions 
shall or may hear on the trial of such appeal, and 
doubts have been raised as to whether the said mother 
can be heard by the said court of quarter sessions : " be 
it therefore enacted, that on the trial of any such appeal 
before any court of quarter sessions the justices therein 
assembled, or the recorder (as the case may be) shall 
hear the evidence of the said mother, and such other 
evidence as she may produce, and any evidence tendered 
on behalf of the appellant, and proceed to hear and 
determine the said appeal in other respects according 
to law, but shall not confirm the order so appealed against 
unless the evidence of the said mother shall have been 
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corroborated in some material particular by otber testi- 
mony to the satisfaction of tbe said justices in quarter 
session assembled^ or the said recorder. 

Parties may he heard at the Petty Session by Counsel or 
Attorney— 6 ^ 7 Will. 4, c. 114. 

Sect. 7. And be it enacted, that it shall be lawful for 
any woman who shall apply to the justices at any petty 
session for any such order as aforesaid to be assisted in 
her application by counsel or attorney, and for any 
person summoned under the said Act to appear at any 
such petty session as the alleged putative father to 
appear and make his answer thereto by counsel or 
attorney ; and it shall be lawful for either of such 
parties to have all witnesses examined and cross- 
examined by such counsel or attorney. 

Default of sufficient Distress within the Jurisdiction of 
the Justices to warrant the Commitment to Prison — 
5 Geo, 4, c. 18. 

Sect. 8. ** And whereas it is provided in the said first- 
recited Act, that if default be made by the putative 
father in payment of the sums ordered to be paid to the 
mother of a bastard child, any justice may by warrant 
cause suQh putative father to be brought before any two 
justices; and it is further provided that such two 
justices may by warrant direct the sum appearing to be 
due under any such order, and the costs to be recovered 
by distress and sale of the goods and chattels of such 
putative father ; and if upon the return of such war- 
rant, or if, by the admission of such putative father, it 
appears that no sufficient distress can be had, then any 
such two justices may cause such putative father to be 
committed to prison : and whereas doubts have been 

I 
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entertained wlietber such power of oonunittal exists 
where it is shown that the pntatiTe &ther has goods 
and chattels whereon a distress might he leried, hut the 
same are not within the jniisdiction of sach justices ;" 
be it therefore declared and enacted that the said justices 
are and shall be empowered to commit any snch 
putative father to prison, according to the proYisions of 
the said Act, if it appear on the return of such distress 
warrant, or on the admission of the putaiiTe father, that 
no suffident distress can be had on any goods and 
chattels within the jurisdiction of the justices before 
whom he shall have been brought on such warrant of 
apprehension. 

Magistrates of Police Courts may act alone in Cotes of 

Bastardy. 

Sect. 9. And be it declared and enacted, that any one 
magistrate of the police courts of the metropolis, sitting 
at a police court within the metropolitan police district, 
has and shall have full power to issue summonses for 
the appearance of parties and witnesses before such 
police court, and to do alone any other thing in any 
matter of bastardy arising under the said Act, within 
those parts of the said district for which a police court 
has been or shall be established, which may be done by 
any justices at a petty session holden for their several 
petty sessional divisions in any such matter arising 
within their divisions respectively, and that the sitting 
of such magistrate at such police court shall be within 
all the provisions of the said Act and of this Act con- 
cerning a petty session of justices. 

** Petty Sessional Division,'* what to include — 9 Oeo, 4, 

c. 43. 

Sect. 10. And be it enacted, that the term " petty 
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sessional diyision" in ttie said Act and this Act shall be 
taken to include any division of a county^ riding, or 
division having a separate commission of the peace in 
which one or more petty sessions have been or shall be 
usually held, or any division for the holding of special 
sessions formed or to be formed under the provisions of 
the Act of the ninth year of the reign of his late 
Majesty King Qeorge the Fourth, intituled " An Act 
for the better Begnlation of Divisions in the several 
Counties of England and Wales," or of the Act of the 
sixth year of the reign of his late Majesty amending 
the same ; and that where there are two or more petty 
sessions usually held in any such division, or where any 
justice acts for two or more of such divisions, he shall 
require the party whom he shall sunmion under the 
authority of the first-redted Act to appear at the petty 
sesabn to be held in any such division, as he shall 
deem fit. 

Interpretation of the word " Recorder" 

Sect. 11. And be it enacted, that in the said first- 
recited Act and in this Act the word '' recorder" shall 
be taken to apply to any person who shall preside as the 
judge at any Court of general quarter session held for 
any city, borough, liberty, or other place of limited 
jurisdiction. 

Act niay he amended, ^c. 

Sect. 12. And be it enacted, that this Act may be 
amended or repealed by suiy Act to be passed in this 
session of Parliament. 



[The forms annexed to this Act will be found in their 
proper places in the body of the work.] 

I 2 
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35 & 86 VICT. Cap. 65. 



Ah Act to Amzstd the Bastabdt Laws. 
[lOth Auffttst, IS72,^ 

7^-8 Vict, c. 101. 

WHKREAR an Act was passed in the serenth and 
eighth years of the reign of Her Majesty, chapter 
one hundred and one, intituled "An Act for the 
further amendment of the laws relating to the poor in 
England : " and whereas it is expedient to amend the 
said recited Act with respect to proceedings in bastardy ; 
Be it enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present 
Parliament assembled, and by the authoritT of the 
same, as follows : 

Repeal of Enactmenls as in Schedule, 

Sect. 2. The enactments specified in the first sche- 
dule to this Act are hereby repealed, except as to 
anything heretofore duly done thereunder, and except 
so far as may be necessary for the purpose of support- 
ing and continuing any proceeding taken before the 
passing of this Act. 

Putative Father to he summoned to Petty Sessions on 
application of Mother of Bastard Child. 

Sect. 3. Any single woman who may be with child 
or may be delivered of a bastard child after the 
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passing of this Act may either before the birth or at 
any time within twelve months from the birth of such 
child, or at any time thereafter, upon proof that the 
man alleged to be the father of such child has within 
the twelve months neit after the birth of such child 
paid money for its maintenance, or at any time within 
the twelve months next after the return to England of 
the man alleged to be the father of such child, upon 
proof that he ceased to reside in England within the 
twelve months next after the birth of such child, make 
application to any one justice of the peace acting for 
the petty sessional division of the county, or for the 
city, borough, or place in which she may reside, for 
a summons to be served on the man alleged by her to 
be the father of the child, and if such application be 
made before the birth of the child the woman shall 
make a deposition upon oath stating who is the father 
of such child, and such justice of the peace shall there- 
upoiL issue his summons to the person alleged to be the 
father of such child to appear at a petty session to be 
holden after the expiration of six days at least for the 
petty sessional division, city, borough, or other place 
in which such justice usually acts. 

Justices in Petty Session nuiy make an Order on the 
Putative Father for Maintenance, Education, ^c, of 
Bastard Child, and enforce the same by distress and 
commitment. 

Sect. 4. After the birth of such bastard child, on 
the appearance of the person so summoned, or on proof 
that the summons was duly served on such person, or 
left at his last place of abode, six days at least before 
the petty session, the justices in such petty session shall 
hear the evidence of such woman and such other 
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evidence as she may prodace, and shall also hear any 
evidence tendered by or on behalf of the person alleged 
to be the father, and if the evidence of the mother be 
corroborated in some material particular by other evi- 
dence to the satisfaction of the said justices, they may 
adjudge the man to be tiie putative father of such 
bastard child; and tiiey may also, if they see fit, 
having regard to all the circumstances of the case, 
proceed to make an order on the putative father for tiie 
payment to the mother of tiie bastard child, or to any 
person who may be appointed to have tiie custody of 
such child, under the provisions of the said recited Act, 
of a sum of money weekly, not exceeding five shillings 
a week, for the maintenance and education of the child, 
and of the expenses incidental to the birth of sudi 
child, and of the foneral expenses of the child, pro- 
vided it has died before the making of such order,/ and 
of such costs as may have been incurred in the obtain- 
ing of such order; and if the application be jnade 
before the birth of the child, or within two calendar 
months after the birth of the child, such weekly sum 
may, if the said justices think fit, be calculated from 
the birth of the child ; and if at any time after ike 
expiration of one calendar month from the making of 
such order as aforesaid it be made to appear to any one 
justice, upon oath or affirmation, that any sum to be 
paid in pursuance of such order has not been paid, such 
justice may, by warrant under his hand and seal, cause 
such putative father to be brought before any two 
justices, and in case such putative father neglect or 
refuse to make payment of the sums due from him 
under such order, or since any commitment for dis- 
obedience to such order, as hereinafter provided, 
together with the^ costs attending such warrant 
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apprehension, and bringing np of snch putative father, 
such two justices may, by warrant under their hands, 
and seals, direct the sum so appearing to be due, 
together with such costs, to be recovered by distress 
and sale of the goods and chattels of such putative 
father, and may order such putative father to be 
detained and kept in safe custody until return can be 
conveniently made to such warrant of distress, unless 
he give suflScient security, by way of recognizance or 
otherwise, to the satisfaction of such justices, for his 
appearance before two justices on the day which may 
be appointed for the return of such warrant of distress, 
such day not being more than seven days from the 
time of taking any such security; but if upon the 
return of such warrant, or if by the admission of such 
putative father, it appear that no sufficient distress can 
be had, then any such two justices may, if they see fit, 
by warrant under their hands and seals, cause such 
putative father to be committed to the common gaol or 
house of correction of the county, city, borough, or 
place where they have jiirisdiction, there to remain 
without bail or mainprize, for any term not exceeding 
three calendar months, unless such sum and costs, and 
all reasonable charges attending the said distress, 
together with the costs and charges attending the com- 
mitment and conveying to gaol or to the house of 
correction, and of the persons employed to convey him 
thither, be sooner paid and satisfied. 

Time of Cessation of Order, 

Sect. 5. No order for the maintenance and education 
or for contribution towsurds the relief of any such child 
made in pursuance of this Act shall, except for the 
purpose of recovering money previously due under such 
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session of the peace as is required by the said Act, and 
his trial of the appeal thereat, and the payment of such 
costs as he shall be then and there ordered to pay ; and 
that in respect of any order to be made after the passing 
of this Act, the party entering into any such recognisance 
shall forthwith give or send a notice in writing of his 
haying so entered into such recognisance to the woman 
in whose favour the said order shall .have been made, 
and unless he shall enter into the recognisance before 
one of the justices who shall have made the order, to 
one at least of such justices ; and in default of his 
giving or sending such notice or notices as aforesaid the 
appeal shall not be allowed ; provided that the sending 
of such notice or notices by the post shall be taken to 
be sufficient. 

Provisicm cis to the Mode of Proceeding in cases of 
Application by Women who are Pregnant, 

Sect. 4. ** And whereas it is enacted by the said Act, 
that any single woman who may be with child may 
apply to a justice of the peace as therein described, for 
a summons to be served upon the man alleged by her to 
be the father of such child, and that such justice shall 
thereupon issue his summons to such man to appear at 
a petty session, as therein also set forth, and power is 
given to such woman after the birth of the child to 
apply to the justices at such petty session for an order 
upon the person so alleged by her to be the father of such 
child ; but doubts are entertained as to the time which 
shall be fixed by such justice for the appearance of the 
said man so summoned at petty session, and it is desir- 
able to remove the same ; " be it therefore enacted, that 
the said justice to whom any application should be 
made by any such woman being pregnant, shall suumion 



APPENDIX. 167 

the man to appear at some petty sessions at which he 
usually acts, to be held on a day after the time when 
the said mother shall expect the said child to be 
bom, provided that if on such day the woman shall not 
have been dehvered, or the justices shall be satisfied 
that she has been delivered at so short a period before 
such day that she cannot appear at the said session, it 
shall be lawful for the justices thereat to adjourn the 
hearing of the said case until some other day, and so 
from time to time until the child shall have been bom, 
and the woman shall be able to attend at the said 
session ; and it shall be lawful for the justices at their 
petty session to make an order in respect of any such 
application so made by such woman so pregnant to a 
justice as aforesaid, if she apply at such petty session 
within the space of two calendar months from the birth 
of the child, although more than forty days shall have 
elapsed from the time when the summons was served 
upon the alleged father or was left at his last place of 
abode. 

Putative Father may abandon his Appeal, and his RecoQ" 
nisances shall not he estreated. 

Sect. 5. And be it enacted that if at any time before 
the hearing of the appeal that putative father who shall 
have entered into any such recognisance shall give 
notice in writing of his abandonment of the appeal to 
the mother of the child in whose favour the order shall 
have been made, and to the justice or justices before 
whom the said recognisance shall have been taken, and 
shall pay or tender to the said mother all sums then 
due under the said order, and such costs and expenses 
as she shall have incurred by reason of such notice of 
appeal, the said recognisance so entered into by the said 
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36 VICT. Cap. 9. 



An Act to amend the Bastardy Laws. 
[24th April, 1873.] 

WHEBEAS an Act was passed in the thirty-fifth and 
thirty-sixth years of the reign of Her Majesty, chapter 
sixty-five, intituled ''The Bastardy Laws Amendment 
Act, 1872:" 

And whereas it is eiq>edient to amend the said recited 
Act: Be it enacted by the Queen's most excellent 
Majesty, by and with the adyice and consent of the 
Lords spiritual and temporal, and Commons, in this 
present Parliament assembled, and by the authority of 
the same, as follows : 

Sh4>rt titl^ 

Sect. 1. This Act may be cited as ''The Bastardy 
Laws Amendment Act, 1873." 

Repeal of sects. 6 and 8 of recited Act and Second 

Schedule thereto. 

Beet. 2. The sixth and eighth sections of the said 
recited Act and the second schedule thereto are hereby 
repealed, except as to anything heretofore duly done 
thereunder, and except so far as may be necessary for 
the purpose of supporting and continuing any proceeding 
taken before the passing of this Act. 
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Bevival of Rights under Bepecded ETmctments. 

Sect. 3. Any woman delivered of a bastard child on 
or before the tenth day of August, one thousand eight 
hundred and seventy-two, who, but for the repeal by 
the said recited Act of the enactments specified in the 
first schedule hereto would have been entitled to apply 
for a summons against the putative father of such 
child, shall be entitled to apply for such summons as 
follows : 

In any case in which she would have been entitled 
to apply at any time within twelve months from 
the birth of the child, she shall be entitled to 
apply at any time within six months next after the 
passing of this Act ; 
And in any case in which she would have been 
entitled to apply at any time after twelve months 
from the birth of the child, upon proof that the 
man alleged to be the father of the child had 
within the twelve months next after the birth of 
the child paid money for its maintenance, she 
shall be entitled to apply at any time after the 
passing of this Act upon the like proof; 
And upon any such application the same proceedings 
shall or may be taken, and the same consequences, 
including all rights of appeal, shall or may ensue, 
as should or might have been taken or have ensued 
if the said enactments had not been repealed by 
the said recited Act, 

Proof of Service ofSumm§ns in certain Cases, 

Sect. 4. In cases where the putative father of any 
bastard child resides out of the petty sessional district 
where the mother applies for a summons or order of 
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maintenance, it shall be lawful to prove by affidavit in 
the form referred to in the second schedule to this Act, 
or to the like effect, that such summons or order has 
been duly served. Any affidavit purporting to be so 
made and attested shall be received in evidence, and 
shall be deemed to be duly made and attested until the 
contrary be. shown. 

Guardians may recover Cost of Relief of Bastard Child 

in certain Cases, 

Sect. 5. When a bastard child becomes chargeable 
to a union or parish, the guardians may apply to two 
justices having jurisdiction in the union or parish, in 
petty sessions, and thereupon such justices may summon 
the man alleged to be the father of the child to appear 
before any two justices having the like jurisdiction, to 
show cause why an order should not be made upon him 
to contribute towards the relief of the child, and upon 
his appearance, or on proof that the summons was duly 
served on him, or left at his last place of abode, six 
days at least before the petty session, the justices in 
such petty session shall hear the evidence of the 
mother, and such other evidence as she or the said 
guardians may produce, and shall also hear any evidence 
tendered by or on behalf of the person alleged to be 
the father, and if the evidence of the mother be corro- 
borated in some material particular by other evidence 
to the satisfaction of the said justices, they may 
adjudge the man to be the putative father of such 
bastard child, and they may proceed to make an order 
upon such putative father to pay to the guardians or 
one of their officers such sum, weekly or otherwise, 
towards the relief of the child during such time as the 
child shall continue or afterwards be chargeable, as 
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shall appear to them to be proper ; and any payment 
so ordered to be made shall be recoverable by the 
relieving oflBcer, or other oflBcer appointed to receive it, 
in the manner provided by the said recited Act for the 
recovery of payments under an order obtained by the 
mother : Provided as follows : 

1. That no payments shall be recoverable under such 

order except in respect of the time during which 
the child is actually in receipt of relief ; 

2. That an order under this section shall not be 

made, and if made, shall cease, except for the 
recovery of arrears, when the mother of the 
child has obtained an order under the said recited 
Act or this Act ; 

3. That nothing in this section shall be deemed to 

relieve the mother of a bastard child from her 
liability to maintain such child ; 

4. That any person upon whom an order is made 

under this section shall have the same right of 
appeal against such order as in the case of an 
order obtained on the application of the mother; 

5. That if after an order has been made under this 

section the mother should apply for an order 
under the said recited Act or this Act, the order 
made under this section shall be primd feme 
evidence that the man upon whom the order is 
made is the father of the child. 

Issue of new or altered Forms of Proceedings, 

Sect. 6. The Local Government Board may issue 
such new or altered forms of proceedings in matters of 
bastardy as they shall deem necessary or expedient for 
giving effect to th^ provisions of the said recited Act 
and of this Act. 



182 AFPINDIX. 

Adjournment of Proceedings where two Justices are not 

present. 

Sect. 7. If at the time appointed for tHe hearing of 
any case in and by any summons issued under the said 
recited Act or this Act two justices having jurisdiction 
to hear the same shall not be present, it shall be lawful 
for any one justice then present to adjourn the hearing 
to a certain time and place to be then appointed in the 
presence of the party or parties or their respective 
counsel, attorneys, or agents then present ; and in the 
meantime the said justice may suffer the defendant to 
go at large upon his entering into a recognisance with 
or without surety or sureties, at the discretion of the 
said justice, conditioned for his appearance at the time 
and place to which such hearing shall be adjourned. 

Orders made by Justices before Passing of this Act valid. 

Sect. 8. All orders made by any justices of the peace 
before the passing of this Act upon the putative father 
of any bastard child bom before the tenth day of 
August one thousand eight hundred and seventy-two, 
for any payment to be made by such putative father in 
respect of such child, which would have been valid if 
the ** Bastardy Laws Amendment Act, 1872," had not 
passed, and which shall not have been appealed against 
before the passing of this Act, shall be, and be deemed 
to have been, valid and effectual in law, to all intents 
and purposes whatsoever. 

This and recited Act to be construed as one Act. 

Sect. 9. This Act shall be deemed to be incorporated 
with the said recited Act, and shall be construed as if 
the said recited Act (except such parts thereof as have 
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been repealed or amended by this Act) and this Act 
were one Act. 

Not to extend to Scotland or Ireland, 

Sect. 10. This Act shall not extend to Scotland or 
Ireland. 



SCHEDULES referred to in the foregoing Acts. 
F1K8T Schedule. 



7 & 8 Vict c. 
101. 



An Act for the further 
Amendment of Ihe 
Laws relating to the 
Poor in England. 



Sections 2 and 8; sec 
tion 5 from ** Provided 
always," to end of sec- 
tion ; and section 7 to 
" Provided always.' 



f> 



Second Schedule. 
Affidaoit of Service. 

l^A.B.^ oneof the officers of the constabulary of the county 
of , make oath and say, that I did, on the day of 

, 18 , duly serve the defendant with a summons {or 
order], atrue copy whereof isherewith annexed, marked A, by 
delivering the same personally to the defendant \pr by leaving 
the same with at the place of abode of the defendant] . 

[I endorse the copy summons (or order) thus . This 
paper, marked A, is the paper referred to in the annexed 
affidavit.] 

Sworn at , in the county of ,this day of 

, 18 , before me, 

Justice of the Peace for the said county. 
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GENEEAL ORDER. 



FORMS FOR PROCEEDINGS UNDER BASTARDY 
ACTS ON THE MOTHER'S APPLICATION. 

To the Justices of the Peace 

in England and Wales ; — 

And to all others whom it may concern. 

WHEREAS it is enacted by " The Bastardy 
Laws Amendment Act, 1873," that the Local 
Government Board may issue such new or altered 
forms of proceedings in matters of bastardy as 
they shall deem necessary or expedient for giving 
eflfect to the provisions of that Act and of 
^'The Bastardy Laws Amendment Act, 1872 :'' 

NOW THEREFORE, We, the Local Govern- 
ment Board, in pursuance of the authority so 
conferred upon us, do hereby issue the Forms 
set forth in the Schedules hereto annexed. 



SCHEDULE A. 

No. 1. 

Form of Application by Woman with child. 

} Application and deposition of 
a single woman residing at in the 

county (a) of taken upon oath before 



(a) 09* city, borough, or other place. 
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me, the undersigned , one of Her Majesty's justices 

of the peace acting for the (a) petty sessional division of 

, in the said county 0/ , in which she resides, 

this day of , in the year of our Lord one thou- 

sand eight hundred and , who upon her oath (h) 

saith that she is now with child, and that of 9 

in the (a) county of , is the father of the child with 

which she is now pregnant, and maketh application for a 
summons to be served upon the said , so alleged by 

her to be the father of the said child, to appear at a 
petty session to be holden after the birth of such child for 
the petty sessional division (a) of in which I 

usually act, to answer such complaint as she shall then and 
there make touching the premises. 

Exhibited and stoom before me, the day ") 

and year first above written. S 



No. 2. 

Foim oj Summons on application by Woman with Child, 

') To of the parish of in the county 

to wit. ) of 

Wher£AS an application hath been made to me, the 
undersigned, one of Her Majesty's justices of the peace for 
the (a) county of , by , single woman, residing 

at , in the (a) petty sessional division of the said county 

for which I act, now with child, of which child she 
hath this day duly stvom on oath (b) before me the said 
justice that you are the father, for a summons to be 
served on you to appear at a petty session, according to 
the form of the statute in such case made and provided. 
These are therefore to require you to appear at the petty 
session of the justices holden at , being the petty 

session for the division (a) in which I usually act, 

(a) or city, borough, or other place. 
(6) or affirmation. 
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an (a) the day of , at of the dock in 

the noon, in the year of onr Lord, one thousand eight 

hundred and , to answer any complaint which she 

shall then and there make against yon tonching the 
premises. 

Herein fail yon not. 

Giyen under my hand at , in the county (h) 

this day of in the year of our Lord one 

thousand ei^t hundred and 

Note. — If you neglect to appear at the petty session as 
above stated, the justices, upon proof that this 
summons has been duly served upon you, or left at 
your last place of abode, may proceed, if they think 
fit, to make an order upon you, as the putatiye father 
of the child above referred to, to pay a weekly sum 
to the said mother for its maintenance, and other « 
sums for costs and expenses. 



No. 8. 
Application for a Summons by a Woman after Birth. 

}Th£ information and application of , single 

woman, residing at , in the county of 

, before me, the undersigned , one of Her 

Majesty^s justices of the peace acting for the (h) petty ses- 
sional divmon of ^ in the said county of , in which 
she resides, this day of , in the year of our 
Lord one thousand eight hundred and , who saith, 
that she hath been deliverd of a bastard child within 
twelve calendar months before this day, to wit, on the 

day of , in the year of our Lord one thousand 

eight hundred and , and alleges that one , of 

, in the county of , is the father of such child, 

(a*) Imert some day when the petty session will be held after the birth 
of the chUdf and at such distance of time thai six days at least may 
Aapu after the issuing of the summons^ and at the service on the man^ 
or at his place of abode, before the petty session, 

Qi) or aty, borongh, or other piace. 
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and maketh application to me for a sammons to be 
served upon the said to appear at a petty session to 

be holden for the petty sessional division(a) in which I 
usually act, to answer such complaint as she shall then 
and there make touching the premises. 



Exhibited before me, the day and 
year first above written. 



} 



No. 4. 

Summons where the Application is made by Woman after 

Birth. 

-^To in the parish of in the county 

to wit.) of 

Whereas application has been this day made to me, the 
undersigned, one d Her Majesty^a justices of the peace 
for the (a) county of , by , single woman, 

residing at , in the (a) petty sessional division of 

the said county for which I act, who hath been deliyered of. 
a bastard child within twelve calendar months before 
this day, and of which bastard child she alleges you to 
be the father, for a summons to be served upon you to 
appear at a petty session of the peace, according to the 
form of the statute in such case made and provided. 

These are therefore to require you to appear at the petty 
session of the justices holden at ^ , being the petty 
session for the division (a) in which I usually act, on 

(b) , the day of , at of ilie dock 

in the noon, in the year of our Lord one thousand 

eight hundred and , to answer any complaint which 

she shall then and there make against you touching the 
premises. 

(a) or city, borough, or other place. 

(b)Ifuert some dew, atleast six days after the date of the sumtnonSy 
and after the day men the same can be served upon the man, or at his 
place of abode. 
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Herein fail you not. 
Given under my hand , in the county (a) 

, this day of , in the year of our 

Lord one thousand eight hundred and 

Note. — K you neglect to appear at the petty sessions as 
above stated, the justices, upon proof that this 
summons has been duly served upon you, or left at 
your last place of abode, may proceed, if they think 
fit, to make an order upon you, as the putative father 
of the child above referred to, to pay a weekly sum 
to the said mother for its maintenance, and other 
sums for costs and expenses. 



No. 5. 

Application for a Summons by a Woman after Birth, where 
the alleged Father has paid Money within Twelve Months 
. after the Birth, 

}Th£ iDformation and application of , single 

woman, residing at , in the county (a) of 

, before me, the undersigned , one of Her 

Majesty's justices of the peace acting for the (a) petty 
sessional division of , in the said county of , in 

which she resides, this day of , in the year of 

our Lord one thousand eight hundred and , who 

saith that she hath been delivered of a bastard child more 
than twelve calendar months before this day, to wit on 
the day of , in the year of our Lord one thou- 

sand eight hundred and , and alleges that one 

of in the (a) county of , is the father of such 

child, and having given proof to me that the said did 

within the twelve calendar months next after the birth of 
such child pay money for its maintenance, maketh appli- 
cation to me for a summons to b^ served upon the 
said to appear at a petty session to be holden 

(a) (»* oity, borough, cr other place. 
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for the petty sessional division (a) in which I usually 

act, to answer such complaint as she shall then and there 
make touching the premises. 

Exhibited before me, the day and ) 
year first above written. ) 



No. 6. 

Summons when the application is made by a Woman after 
Birt\ where the alleged Father has paid Money within 
Twelve Months after the Birth. 

}To of the parish of in the county 

of 

Whereas application hath been this day made to me, 
the undersigned, one of Her Majesty's justices of the 
peace for the (a) county of , by single woman, 

residing at , in the (a) petty sessional division 

of the said county for which I act, who hath been 
delivered of a bastard child more than twelve calendar 
months before this day, of which bastard child she 
alleges you to be the father, and for the maintenance 
whereof she hath given me proof that you did within the 
twelve calendar months next after its birth pay money, 
for a summons to be served upon you to appear at a petty 
sessions of the peace accordiQg to the form of the statute 
in such case made and provided. 

These are therefore to require you to appear at the 
petty session of the justice holden at , being the 

petty session for the division (a) in which I usually 

act, on (6) , the day of , at of the 

clock in the noon in the year of our Lord one thou- 

sand eight hundred and to answer any complaint 

which she shall then and there make against you touching 
the premises. 



(a) or city, borough, or other place. 

(b) InseH some day^ at least six days ajtei' the date of the summons, 
ana after the day when the same can be served upon thi' man^ or at his 
place of abode. 
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Herein fail you not. 

Given under my hand at , in the county (a) 

, this day of , in the year of our 

Lord one thousand eight hundred and 

Note. — 11 you neglect to appear at the petty sessions, 
as above stated, the justices upon proof that this 
summons has been duly served upon you, or left at 
your last place of abode, may proceed, if they think 
fit, to make an order upon you, as the putative father 
of the child above referred to, to pay a weekly sum 
to the said mother for its maintenance, and other sums 
for costs and expenses. 



No. 7. 

Application for a Summons by a Woman after Birth, where 
the alleged Father has returned after ceasing to reside in 
England, 

) The information and application of , single 

to wit, I woman, residing at , in the county of 

, before me, the undersigned , one of Her 

Majesty's justices of the peace acting for the (a) petty ses- 
siotial division of , in the said county of , in which 
she resides, this day of , in the year of our 

Lord one tliousand eight hundred and , who saith, 

ihat she hath been delivered of a bastard child more 
than twelve calendar months before this day, to wit, on 
the day of , in the year of our Lord one thou- 

sand eight hundred and , and alleges that one 

of , in the county of , is the father of 

such child, and having given proof to me that the said 

, did within the twelve calendar months next after 

the birth of such child cease to reside in England and hath 

returned to England within the twelve calendar months 

— ■ • 

(a) or city, borough, or other place. 
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next before this day, maketb application to me for a sum- 
mons to be served upon the said to appear at a pettj 
session to be holden for the petty sessional division (a) 
in which I usually act, to answer such complaint as 
she shall then and there make touching the premises. 



Exhibited before me, the day and 
year first above written. 



} 



No. 8. 

Summons when the Application is made by a Woman after 
'Birthj where the alleged Father has returned after ceasing 
to reside in England, 

> To of the parish of in the county 

to wit r Qf 

Whereas application hath been this day made to me, 
the imdersigned, one of Her Majesty's justices of the 
peace for (a) county of , by , single woman, 

residing at , in the (a) petty sessional division of the 

said county for which I act, who hath been delivered of a 
bastard child more than twelve calendar months before 
this day, of which bastard child she alleges you to be the 
father, and hath given proof to me that you did within 
the twelve calendar months next after the birth of such 
child cease to reside in England, and have returned to 
England within the twelve calendar months next before 
this day, for a summons to be served upon you to appear 
at a petty sessions of the peace according to the form of 
the statute in such case made and provided. 

These are therefore to require you to appear at the 
petty session of the justices holden at , being the 

petty session for the divmon (a) in which I usually 

act, on (h) , the day of , at of the 



(a) or city, borough, or other place. 

hy - ■ ■ - 



Insert some day^ at least six days after the date of the summons^ 
ancl<n/t€r the day when the same can be served upon the man, or at his 
place of abode. 
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clock in the noon, in the year of onr Lord one 

thousand eight hundred and to answer any com- 

plaint which she shall then and there make against you 
touching the premises. 
Herein fail you not. 
Given under my hand at , in the county (a) 

, this day of , in the year of our 

Lord one thousand eight hundred and 

Note. — 11 you neglect to appear at the petty session as 
above stated, the jiistices, upon proof that this 
summons has been duly served upon you, or left at 
your last place of abode, may proceed, if they think 
fit, to make an order upon you, as the putative father 
of the child above referred to, to pay a weekly sum 
to the said mother for its maintenance, and other 
sums for costs and expenses. 



No. 9. 

Application for a Summons where the Child was horn on or 

before lOth August, 1872. 

) The information and application of single 

to unt. j woman, residing at , in the (a) county of 

before me, the undersigned , one of Her 

Majesty's justices of the peace acting for the (a) petty 
sessional division of , in the said county of , in 

which she resides, this day of in the year of 

our Lord one thousand eight hundred and who saith 

that she was delivered of a bastard child before the 
eleventh day of August one thousand eight hundred and 
seventy-two, to wit, on the day of in the year 

of our Lord one thousand eight hundred and and 

alleges that one of in the (a) county of 

is the father of such child, and maketh application to me 
for a summons to be served upon the said to appear 

(a) or city, borough, or othei' place. 
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at a petty session to be holden for the petty sessional divi- 
sion (a) in which I usually act, to answer such com- 
plaint as she shall then and there make touching the pre- 
mises. 

Exhibited before me, the day and ) 
year first above written. J 



No. 10. 

Summo7is where tlw Cliill was horn on or before 10th August^ 

1872. 

) To of the parish of in the county 

to ivit, ) of 

Whereas application has been this day made to me, the 
undersigned, one of Her Majesty's justices of the peace for 
the (a) county of by single woman, residing at 

in the (a) petty sessional division of the said county 
for which I act, who was delivered of a bastard child 
before the eleventh day of August one thousand eight 
hundred and seventy-two, to wit, on the day of 

in the year of our Lord one thousand eight hundred 
and and of which bastard child she alleges you to be 

the father, for a summons to be served upon you to appear 
at a petty session of the peace, according to the form of 
the statute in such case made and provided. 

These are therefore to require you to appear at the petty 
session of the justices holden at , being the petty 

session for the division (a) in which I usually act, 

on (6) the day of at of the clock 

in the noon in the year of our Lord one thousand 

eight hundred and to answer any complaint which 

she shall then and there make against you touching the 
premises. 



(a) ©»• city, borough, or other place, 

(b)Jn8ei't some day-, cU least six days after the date of the summons^ 
am ajter the day when the same can be served upon the man^ oratkis 
place of abode, 

K 



142 STATEMENT OF A CASE FOB 

the names of the parties, the court held that 
the aflBldavit was irregular, and the rule was dis- 
charged : (Johnson v. SimjpsoUy 1 L. T. Rep. 
N. S. 60.) ' 

Rules of Court as to setting down Case, deliver' 
ing Copies of Case, 8fc» to the Judges, — Under the 
provisions of the 10 th section of this statute the 
Courts have promulgated the two following 
rules : — 

First. It is ordered that, in cases of appeal 
to a superior court, under 20 & 21 Vict. 
c. 43, the 15th and 16th Practice Rules 
of Hilary Term, 1853, so far as the same 
are applicable, shall be observed. 
Second. And in cases where the appeal is to 
be heard before a judge at chambers, the 
appellant shall obtain an appointment 
for such hearing, and shall forthwith 
give notice thereof to the respondent, 
and shall, four clear days before the 
day appointed for the hearing, deliver 
at the judge^s chambers a copy of the 
case. 
The 15th and 16th Practice Rules, referred to 
in the first of the above rules, are as follows : — 
Rule 15. — No motion or rule for a certiorari 
shall be required; but demurrers, as well 
as special cases, special verdicts, and 
appeals from county courts, shall be set 
down for argument in the special paper, 
at the request of either party, four clear 
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at a petty session to be holden for the petty sessional divi" 
sion (a) in which I usually act, to answer such com- 

plaint as she shall then and there make touching the pre- 
mises. 

Exhibited before me, the day and ) 
year first above written. J 



No. 10. 

Summons where tJic Chill was born on or before 10th August, 

1872. 

) To of the parish of in the county 

to wit, ) of 

Whereas application has been this day made to me, the 
undersigned, one of Her Majesty's justices of the peace for 
the (a) county of by single woman, residing at 

in the (a) petty sessional division of the said county 
for which I act, who was delivered of a bastard child 
before the eleventh day of August one thousand eight 
hundred and seventy-two, to wit, on the day of 

in the year of our Lord one thousand eight hundred 
and and of which bastard child she alleges you to be 

the father, for a summons to be served upon you to appear 
at a petty session of the peace, according to the form of 
the statute in such case made and provided. 

These are therefore to require you to appear at the petty 
session of the justices holden at , being the petty 

session for the division (a) in which I usually act, 

on (6) the day of at of the clock 

in the noon in the year of our Lord one thousand 

eight hundred and to answer any complaint which 

she shall then and there make against you touching the 
premises. 



(a) w city, borough, or other place. 

h) Jnsert some day^ at least six dojfs after the date of the summotu, 
€tM ajter the day when the same can be served upon the man, or at his 
place of abode, 

K 
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Herein fail you not. 
Given under my hand at in the county (a) 

this day of in the year of Lord one 

thousand eight hundred and 

Note. — If you neglect to appear at the petty session as 
above stated, the justices, upon proof that this sum- 
mons has been duly served upon you, or left at your 
last place of abode, may proceed, if they think fit, to 
make an order upon you, as the putative father of the 
child above referred to, to pay a weekly sum to the 
said mother for its maintenance, and other sums for 
costs and expenses. 



No. 11. 

Application for a Summons where the Child was bom on or 
before 10th August, 1872, and the alleged Father paid 
Money within Twelve Months after the Birth. 

) The information and application of single 

t) wit,j woman, residing at in the (a) county of 

before me, the undersigned one of Her 

Majesty's justices of the peace acting for the (a) petty 
sessional division oj in the said county of in 

which she resides, this day of in the year of 

our Lord one thousand eight hundred and who saith 

that she was delivered of a bastard child before the 
eleventh day of August one thousand eight himdred and 
seventy-two, to wit on the day of in the year of 

our Lord one thousand eight hundred and and alleges 

that one of in the county (a) of is the 

father of such child, and having given proof to me that the 
said did within the twelve calendar months next 

after the birth of such child pay money for its maintenance, 
maketh application to me for a summons to be served upon 
the said to appear at a petty session to be holden for 

(«) (w* cily, borougb, or other jjlace. 
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the petty sessional division (a) in which I usually 

act, to answer such complaint as she shall then and there 
make touching the premises. 

Exhibited before me, the day and \ 
year first above written. J 



No. 12. 

Summons where the Child was born on or before 10/^ August, 
1872, and the alleged Father paid Money within Twelve 
Months after the Birth, 

') To of the parish of in the county 

to ttjit,) of 

Whereas application hath been this day made to me, 
the undersigned, one of Her Majesty's justices of the 
peace for the (a) county of by single woman, 

residing at in the (a) petty sessional divmon of the 

said county for which I act, who was delivered of a bastard 
child before the eleventh day of August one thousand eight 
hundred and seventy-two, to wit, on the day of 

in the year of our Lord one thousand eight hundred 
and of which bastard child she alleges you to be 

the father, and for the maintenance whereof she hath given 
me proof that you did within twelve calendar months next 
after its birth pay money, for a summons to be served 
upon you to appear at a petty sessions of the peace accord- 
ing to the form of the statute in such case made and pro- 
vided. 

These are therefore to require you to appear at the petty 
session of the justices holden at , being the petty 

session for the division (a) in which I usually act, 

on (6) the day of , at of the clock 

in the noon, in the year of our Lord one thousand 

eight hundred and , to answer any complaint which 

(a) or city, borough, o»' other place, 

Qi) Intert some day, at least six ouiys afUr the date of the summons, 
and after the day when the same can be served u^wn tlie man, or at his 
place of abode. 

K 2 
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she shall then and there make against you touching the 
premises. 

Herein fail you not. 
Given under my hand, at , in the county (a) 

, this day of , in the year of our 

Lord one thousand eight hundred and 

Note. — If you neglect to appear at the petty session as 
above stated, the justices upon proof that this sum- 
mons has been duly served upon you, or left at your 
last place of abode, may proceed, if they think fit, to 
make an order upon you, as the putative father of the 
child above referred to, to pay a weekly sum to the 
said mother for its maintenance, and other sums for 
costs and expenses. 



No. 13. 
Recognizance (without Surety) on adjournment of Hearing. 

Be it remembered, that on day, the day of 

, in the year of our Lord one thousand eight hundred 
and , of , personally came before the un- 

dersigned, one of Her Majesty's justices of the peace for the 
county (a) of , and acknowledged himself to owe to our 
Sovereign Lady the Queen the sum of , of good and 

lawful money of Great Britain, to be made and levied of 
the goods and chattels, lands and tenements of the said 

, to the use of our said Lady the Queen, her heirs 
and successors, if he the said shall fail in the con- 

dition endorsed. 

Taken and acknowledged, the day") 

and year first above mentioned, r 

at before me. ^ 



Recognizance (icith Surety or Sureties) on adjournment of 

Hearing, 

Be it remembered, that on day, the day of 

(a) or city, borough, or other place. 
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, in the year of our Lord one thousand eight hundred 
and , of and of and 

of , personally came before the undersigned, one of 

Her Majesty's justices of the peace for the county (a) of 

, and severally acknowledge themselves to owe to 
our Sovereign Lady the Queen the several sums following ; 
that is to say, the said the sum of , and the 

Scoid the sum of , and the said the sum 

of , of good and lawful money of Great Britain, to 

be made and levied of their several goods and chattels, 
lands and tenements respectively, to the use of our said 
Lady the Queen, her heirs and successors, if he, the said 

, Bhall fail in the condition endorsed. 
Taken and acknowledged, the day 

and year first above mentioned, 

at , before me. 



Condition, 

The condition of the within written recognisance is 
such, that if the said shall personally appear on the 

day of , at of the clock in the 

noon, at before such justices of the peace for 

the said county (a) as may then be there, to answer the 
complaint of [here state the name of the mother and the 
object oj her application'] and to 6e further dealt with 
according to law, then the said recognisance to be void, or 
else to stand in full force and virtue. 



Notice to Defendant (and his Surety or Suretits.) 

Take notice that you, , are bound in the sum of 

[and you, , in the sum of , and 

you, in the sum of ,] that you , appear 

personally on the day of , at of the clock 

in the noon at , before such justices of the 

peace for the county (a) of as shall then be there, to 

(a) or city, borough, or other place. 



198 APPENDIX. 

answer the complaint of [here state as in the condition], the 
hearing of which was adjourned to the said time and place, 
and unless you appear accordingly, the recognisance entered 
into by you, , and by , land , as your 

suret ,] will forthwith be lened on you [and him or 

the:in,'\ 

Dated this day of , 18 . 



Certijicate of Non-appearance, to be endorsed, 

I hereby certify, that the said , hath not appeared 

at the time and place in the within written recognisance 
mentioned, but therein hath made default, by reason 
whereof the said recognisance is forfeited. 
Dated this day of , 18 . 



One of the justices of the peace within referred to. 



SCHEDULE B. 

No. 14. 

Form of order ivhtn Application was made by a Woman with 

Child, and the Child has bfen born and is alive, 

) At a petty session of Her Majesty's justices of 
to wit.^ the peace for the county (a) of , holden in 

and for the (a) division of , in the said couhty 

(a), at on the day of , in the year of our 

Lord one thousand eight hundred and , before us 

, Her Majesty^s justices of the peace for the said 
(a) county. 

Whereas one , single woman, residing at , 

within this (a) division, being with cnild, did on the 
day of , in the year of our Lord ^ne thousand 

eight hundred and , make application to , one 

(a) or city, borough, or other place. 
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of Her Majesty's justices of the peace acting for this (a) 
division, for a summons to be served upon one , of 

the parish of , in the county (a) of , whom she, 

being duly sworn before the said upon her oath stated 

{b) to be the father of the child with which she was then 
pregnant ; and the said justice thereupon issued his sum- 
mons to the said , to appear at a petty session to be 
holden on this day for this division (a) in which the said 
justice usually acts, to answer her complaint touching the 
premises: and whereas the said , hath been lately 
delivered of a bastard child : and whereas the said , 
having been duly served with the said summons, and 
appearing in pursuance thereof (c) , and the said 

, having now applied to us, the justices in petty 
session assembled, for an order upon the said , 

according to the form of the statute in such case made 
and provided ; and it being now proved to us, in the pre- 
sence and hearing of the said{d) , that the said child 
was, on the day of , in the year of our Lord 
one thousand eight hundred and , born a bastard of 
the body of the said , and we having, in the presence 
and hearing of the said (cL) , heard the evidence of 
such woman and such other evidence as she hath pro- 
duced, and having also heard all the evidence tendered by (e) 

, the said , and the evidence of the said 

the mother of the said child, having been corroborated in 
some material particular by other evidence to our satisfac- 
tion, do hereby adjudge the said , to be the putative 
father of the said bastard child ; and, having regard to all 
the circumstances of this case, we do now hereby order. 



befi 



(a) or city, borough, or other place. (6) or affirmed, 

c) Insert here, if the defendant do not appear, *^ six days at least 
ore this day, as is now proved before us," or '* the same having 
been left at his last place of abode six days at least before this day, 
as is novir proved before us," cmd ei'ase the words in italics, 

(d) Slwdd the defendant not appear, erase the words in italics. 

(e) Should the defendant appear by attorney or counsel, it will be 
then only necessary to erase the word ^' by " and add " on behalf of ;** 
but should he not appear him'ielf or by attorney or Cf»inseJ, then erase 
the words in itnlics. 



192 APPENDIX. 

clock in the noon, in the year of our Lord one 
thousand eight hundred and to answer any com- 
plaint which she shall then and there make against you 
touching the premises. 
Herein fail you not. 
Given omder my hand at , in the county (a) 
, this day of , in the year of our 
Lord one thousand eight hundred and 

Note. — ^If you neglect to appear at the petty session as 
above stated, the justices, upon proof that this 
summons has been duly served upon you, or left at 
your last place of abode, may proceed, if they think 
fit, to make an order upon you, as the putative father 
of the child above referred to, to pay a weekly sum 
to the said mother for its maintenance, and other 
sums for costs and expenses. 



No. 9. 

Application for a Summons wTiere the Child was horn on nr 

before 10th AuguM, 1872. 

) The information and application of single 

to mt, j woman, residing at , in the (a) county of 

before me, the undersigned , one of Her 

Majesty's justices of th« peace acting for the (a) petty 
sessional division of , in the said county of , in 

which she resides, this day of in the year of 

our Lord one thousand eight hundred and who saith 

that she was delivered of a bastard child before the 
eleventh day of August one thousand eight hundred and 
seventy -two, to wit, on the day of in the year 

of our Lord one thousand eight hundred and and 

alleges that one of in the (a) county of 

is the father of such child, and maketh application to me 
for a summons to be served upon the said to appear 

(a) or city, borough, or othei' place. 
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at a petty session to be holden for the petty sessional divi' 
sion (a) in which I usually act, to answer such com- 

plaint as she shall then and there make touching the pre- 
mises. 

Exhibited before me, the day and ) 
year first above written. J 



No. 10. 

Summons where tlic Chill was horn on or before lOM August, 

1872. 



to ivit, ) 



To of the parish of in the county 

of 

Whereas application has been this day made to me, the 
undersigned, one of Her Majesty^s justices of the peace for 
the (a) county of by single woman, residing at 

in the (a) petty sessional division of the said county 
for which I act, who was delivered of a bastard child 
before the eleventh day of August one thousand eight 
hundred and seventy-two, to wit, on the day of 

in the year of our Lord one thousand eight hundred 
and and of which bastard child she alleges you to be 

the father, for a summons to be served upon you to appear 
at a petty session of the peace, according to the form of 
the statute in such case made and provided. 

These are therefore to require you to appear at the petty 
session of the justices holden at , being the petty 

session for the division (a) in which I usually act, 

on (6) the day of at of the dock 

in the noon in the year of our Lord one thousand 

eight hundred and to answer any complaint which 

she shall then and there make against you touching the 
premises. 



J w city, borough, or other place, 
Jruert some day, at hast six days after the date of the summons, 
Jier the day when the same can be served upon the man, or at his 
place of abode, 

K 
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Herein fail you not. 
Given under my hand at in the county (a) 

this day of in the year of Lord one 

thousand eight hundred and 

Note. — If you neglect to appear at the petty session as 
above stated, the justices, upon proof that this siun- 
mons has been duly served upon you, or left at your 
last place of abode, may proceed, if they think fit, to 
make an order upon you, as the putative father of the 
child above referred to, to pay a weekly sum to the 
said mother for its maintenance, and other sums for 
costs and expenses. 



No. 11. 

Application for a Summons where the Child was born on or 
before 10th August, 1872, and the alleged Father paid 
Money within Twelve Months after the Birth. 

> The information and application of single 

^> wit.^ woman, residing at in the (a) county of 

before me, the undersigned one of Her 

Majesty's justices of the peace acting for the (a) petty 
sessional division oj in the said county of in 

which she resides, this day of in the year of 

our Lord one thousand eight hundred and who saith 

that she was delivered of a bastard child before the 
eleventh day of August one thousand eight himdred and 
seventy-two, to wit on the day of in the year of 

our Lord one thousand eight hundred and and alleges 

that one of in the county (a) of is the 

father of such child, and having given proof to me that the 
said did within the twelve calendar months next 

after the birth of such child pay money for its maintenance, 
maketh application to me for a summons to be served upon 
the said to appear at a petty session to be holden for 

(«) <»• city, borough, or other place. 



APPENDIX. 195 

the petty sessional division (a) in which I usually 

act, to answer such complaint as she shall then and there 
make touching the premises. 

Exhibited before me, the day and 1 
year first above written. J 



No. 12. 

Summons tvhere the Chihl was horn on or before lOth Angust^ 
1872, anil the alleged Father paid Money within Twelve 
Months after the Birth, 

> To of the parish of in the county 

to wit.) of 

Whereas application hath been this day made to me, 
the imdersigned, one of Her Majesty's justices of the 
peace for the (a) county of by single woman, 

residing at in the (a) petty sessional divmon of the 

said county for which I act, who was delivered of a bastard 
child before the eleventh day of August one thousand eight 
himdred and seventy-two, to wit, on the day of 

in the year of our Lord one thousand eight hundred 
and of which bastard child she alleges you to be 

the father, and for the maintenance whereof she hath given 
me proof that you did within twelve calendar months next 
after its birth pay money, for a summons to be served 
upon you to appear at a petty sessions of the peace accord- 
ing to the form of the statute in such case made and pro- 
vided. 

These are therefore to require you to appear at the petty 
session of the justices holden at , being the petty 

session for the division (a) in which I usually act, 

on (6) the day of , at of the clock 

in the noon, in the year of our Lord one thousand 

eight hundred and , to answer any complaint which 

(a) or city, borough, or other place. 

{b) Insert some day, at least six days after the date of the summons^ 
and after the day tonen the same can be served u^xm flie man^ or at his 
place of abode. 

K 2 
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she shall then and there make against you touching the 
premises. 

Herein fail you not. 
Given under my hand, at , in the county (a) 

, this day of , in the year of our 

Lord one thousand eight hundred and 

Note. — If you neglect to appear at the petty session as 
above stated, the justices upon proof that this sum- 
mons has been duly served upon you, or left at your 
last place of abode, may proceed, if they think fit, to 
make an order upon you, as the putative father of the 
child above referred to, to pay a weekly sum to the 
said mother for its maintenance, and other sums for 
costs and expenses. 



No. 13. 
Recognizance (without Surety) on adjournment of Hearing. 

Be it remembered, that on day, the day of 

, in the year of our Lord one thousand eight hundred 
and , of , personally came before the un- 

dersigned, one of Her Majesty's justices of the peace for the 
county (a) of , and acknowledged himself to owe to our 
Sovereign Lady the Queen the sum of , of good and 

lawful money of Great Britain, to be made and levied of 
the goods and chattels, lands and tenements of the said 

, to the use of our said Lady the Queen, her heirs 
and successors, if he the said shall fail in the con- 

dition endorsed. 

Taken and acknowledged, the day 

and year first above mentioned, 

at before me. 






Recognizance {with Surety or Sureties) on adjournment of 

Hearing, 

Be it remembered, that on day, the day of 

(a) <w city, borough, or other place. 
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, in the year of our Lord one thousand eight hundred 
and , of and of and 

of , personally came before the undersigned, one of 

Her Majesty^s justices of the peace for the county (a) of 

, and severally acknowledge themselves to owe to 
our Sovereign Lady the Queen the several sums following ; 
that is to say, the said the sum of , and the 

Scud the sum of , and the said the sum 

of , of good and lawful money of Great Britain, to 

be made and levied of their several goods and chattels, 
lands and tenements respectively, to the use of our said 
Lady the Queen, her heirs and successors, if he, the said 

, shall fail in the condition endorsed. 
Taken and acknowledged, the day 

and year first above mentioned, 

at , before me. 



Condition. 

The condition of the within written recognisance is 
such, that if the said shall personally appear on the 

day of , at of the clock in the 

noon, at before such justices of the peace for 

the said county (a) as may then be there, to answer the 
complaint of [Acre state the name of the mother and the 
object oj her application'} and to be further dealt with 
according to law, then the said recognisance to be void, or 
else to stand in full force and virtue. 



Notice to Defendant (and his Surety or Sureties.) 

Take notice that you, , are bound in the sum of 

[and you, , in the sum of , and 

youj in the sum of ,] that you , appear 

personally on the day of , at of the clock 

in the noon at , before such justices of the 

peace for the county (a) of as shall then be there, to 

(a) or city, borougli, or other place. 
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answer the complaint of [here state as in the condition], the 
hearing of which was adjourned to the said time and place, 
and unless you appear accordingly, the recognisance entered 
into by you, , and by , [and , as your 

suret ,] will forthwith be lened on you [and him or 

thein,'] 

Dated this day of , 18 . 



Certificate of Non-appearance^ to he endorsed, 

I hereby certify, that the said , hath not appeared 

at the time and place in the within written recognisance 
mentioned, but therein hath made default, by reason 
whereof the said recognisance is forfeited. 
Dated this day of , 18 . 



Oini of the justices of the peace loUhin rtf erred to. 



SCHEDULE B. 

No. U. 

Form of order lohtn Application was made by a Woman with 
Child, and the Child has hfen born and is alive. 

) At a petty session of Her Majesty's justices of 
In M't/.j the peace for the countfj (a) of , holden iu 

and for the (a) division of , in the said couhtij 

(a), at on the day of , in the year of our 

Lord one thousand eight hundred and , before us 

, Her Majesty's justices of the peace for the said 
(a) county. 

Whereas one , single woman, residing at , 

within this (a) divmon, being with cHild, did on the 
day of , in the year of our Lord ^ne thousand 

eight hundred and , make application to , one 



(a) or city, borough, or other place. 
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of Her Majesty's justices of the peace acting for this (a) 
division, for a summons to be served upon one , of 

the parish of , in the county (a) of , whom she, 

being duly sworn before the said upon her oath stated 

{b) to be the father of the child with which she was then 
pregnant ; and the said justice thereupon issued his sum- 
mons to the said , to appear at a petty session to be 
holden on this day for this division (a) in which the said 
justice usually acts, to answer her complaint touching the 
premises: and whereas the said , hath been lately 
delivered of a bastard child : and whereas the said , 
having been duly served with the said summons, and 
appearing in pursuance thereof (c) , and the said 

, having now applied to us, the justices in petty 
session assembled, for an order upon the said , 

according to the form of the statute in such case made 
and provided ; and it being now proved to us, in the pre- 
sence and hearing of the said(d) , that the said child 
was, on the day of , in the year of our Lord 
one thousand eight hundred and , born a bastard of 
the body of the said , and we having, in the presence 
and hearing of the said (d) , heard the evidence of 
such woman and such other evidence as she hath pro- 
duced, and having also heard all the evidence tendered by (e) 

, the said , and the evidence of the said 

the mother of the said child, having been corroborated in 
some material particular by other evidence to our satisfac- 
tion, do hereby adjudge the said , to be the putative 
father of the said bastard child ; and, having regard to all 
the circumstances of this case, we do now hereby order, 



befi 



(a) or city, borough, or other place. (6) or affirmed. 

'c) Insert here^ if the defendant do not appear^ *^ six days at least 
ore this day, as is now proved bdfore us," 07* '* the same having 
been left at his last place of abode six days at least before this day, 
as is novir proved before us,'* and erase the words in itcUics. 

(d) Should the defendant not appear^ erase the words in italics. 

(e) Should the defendant appear by attorney or counsel^ it will he 
then only necessary to erase the word " by ** ana add " on behalf of ;" 
hut should he not appear himself or by attorney or cmnseU then erase 
the words in italics. 



2>» 



T 



'if vut aui didfL m ^on^ a ^e AaH Hwe aad be of 
smiiL aoii ^siil sac be za. amj gaoi or pnaon, or 
ynrynrr if TwiipnrqaaB, or tt> d^ penon who 
sof Be wB^fOBBed la ^sEve tine oBEodf of ik& difld under 
t&e pEoviaaiis ^if an. Asc piMPif m eke «^g^kA jear of tiie 
*wign <tf T^»y VR9BIC MifisK^. ^^i'gyg''^^ ** Am Act for tiie 
fs^aa* Amasdnaass. of de Lavs rdbsn^ to the Poor in 
Fn.^gfanr?r "sut sdb. of («) per w«ek for the main- 

Vfianry ami fdnrasHm. of tie siid diki(^) , nntil 

::&e sud diiZd daH. ir:«ani toe a^ of (e) jem, or 

^aH (£e: ami ve do kere^ farther order the said 
to pax to the sai the snn of , lor the 

■^irpfwm iMvimtaJ to the Isrth of de aid ddU, and 
the loflii of .for the eosci menved in obtaining this 

r. 

(jriren onder oar haodb and 3eak.> 
at the acaei oQ aforesaid. > 



Form of Order trkem AppUeatiam inu mu^lt bg a WotaoR wit'i 
CkibL,amfiae CkUd hmi heem harm amd is dtad. 

-^ At a petty aeadon of Her Majesty's justices of the 
Vi wit. ) peace for the county (d) of , holden in and 

for the (</) dirisioH of . in the said rom/y (</), at 

, on the day of , in the year of oor Lord 

one thousand ei^t hundred and , before us , 

Her Majesty's justices of the peace for the said (d) comUy. 
WHEBEA5 one , single woman, residing at , 

within this (d) dicixion, being with chfld, did on the 



(a) Nut to exceed Jite Mliings, 

(h) If the Justices allow the payment from the birth, insert the words 
" from the birth of the said child,** and if they decline to do so, insert 
the word ** henceforth." 

(c) Insert ** thirteen ^* or** sixteen/* according as the Justices ntay 
oraer, 

(d) or city, borough, or other place. 
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day of , in the year of our Lord one thousand eight 

hundred and , make application to , one of Her 

Majesty^s justices of the peace acting for this (a) division^ 
ior a summons to be served upon one , of the parish 

of , in the county (a) of , whom she, being 

duly sworn before the said , upon her oath stated (b) 

to be the father of the child with which she was then preg- 
nant ; and the said justice thereupon issued his summons 
to the said , to appear at a petty session to be holden 

on this day for this division (a), in which the said justice 
usually acts, to answer her complaint touching the pre- 
mises : and whereas the said hath been lately de- 
livered of a bastard child: and whereas the said , 
having been duly served with the said summons, and 
appearing in pursuance thereof (c) ; and the said 
having now applied to us, the justices in petty 
sessions assembled, for an order upon the said , 
according to the form of the statute in such case made and 
provided ; and it being now proved to us, in the presence 
and hearing of the said (c) , that the said child was, 
on the day of , in the year of our Lord one 
thousand eight hundred and , bom a bastard of the 
body of the said , and we having, in the presence and 
hearing of the said (d) , heard the evidence of such 
woman and such other evidence as she had produced, and 
having also heard all the evidence tendered hy (e) , the 
said , and the evidence of the said , the mother 
of the said child, having been corroborated in some 



8 



or oity, boropgh, or other place, 
or affirmed. 
fc) Insert here^ if the defendant do not appear^ "six days at least 
tore this day, aa is iww proved before us,** or ^^ the same 
having been left at his last place of abode six days at least botore 
this day, as it is now proved before us," and erase the words in 
italics. 

(d) Should the defendant not appear^ erase the words in itaUcs. 

(e) Should the dq/endani appear by attorney or eotmtel^ U wiU then 
be only necessary to erase the word *'by," and add "on behalf of ;** but 
dwuld he not appear himself or by attorney or counsel, then erase the 
words in italics. 

K '6 



202 APPENDIX. 

material particular by other evidence to our satisfaction, 
do hereby adjudge the said to be the putative 

father of the said bastard child; and it being now also 
proved to us, that the said child died on the day of 

last past, we do hereby order that the said 
do pay to , the mother of the said deceased child, 

the sum of , for the expenses incidental to the birth 

of the said child, and also the sum of , for the funeral 

expenses of the said child, together with the sum of , 

or the costs incurred in obtaining this order (a). 

Given imder our hands and seals ') 
at the session aforesaid. S 



No. 16. 

Form of Order when Application was made by a Woman 
after the Birth of the Child and the Child is alive, 

") At a petty session of Her Majesty's justices of 
to wit, } the peace for the county (h) of , holden 

in and for the (b) division of , in the said 

(b) county, at , on the day of in the 

year of our Lord one thousand eight himdred and , 

before us , Her Majesty*s justices of the peace for 

the said (6) county. 

Whereas one , single woman, residing at 

within this (&) division , did on the 

day of , in the year of our Lord one thousand eight 

hundred and , having been delivered ol a bastard 

child (c) , twelve calendar months prior thereto, 

make application to , one of Her Majesty^s justices 



(a) If the justices decide upon aUowing such pauments, insert here^ 
<< and the sum of , for the maiotenance and education of the 

said child from its birth until its death, being at the rate of 
per week'* [not to exceed fxe shillings per week], 

(ii) or city, borough, or other place. 

(c) Insert *' within," or ** more than,*' as the case may require. 
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of the peace acting for this (a) division, for a summons 
to be served upon one , of , whom she alleged 

to be the father of the said child (&) ; and the said 

justice thereupon issued his summons to the said , to 

appear at a petty session to be holden on this day for this 
(a) division , in which the said justice usually acts, to 

answer her complaint touching the premises : 

And whereas the said , having been duly serve < 

with the said summons within forty days from this day (c) 
, (rf) and now appearing in pursuance thereof , 

and the said , having now applied to us the justices 

in petty session assembled for an order upon the sai c 
, according to the form of the statute in such case 
made and provided j and it being now proved to us, in the 
presence and hearing of the said (e) , that the said 

child was, on the day of , in the year of our 

Lord one thousand eight hundred and , bom a 

bastard of the body of the said ; and we having, in 

the presence and hearing of the said (e) , heard the 

evidence of such woman and such other evidence as s 1 < 
hath produced, and having also heard all the evidence ten^ 
dered by (/) , the said , and the evidence of t ] « 



(a) or city, borough, or other j^lace. 

(b) ■ ' 



Jnaerty as the case may requtre^ ** and who was proved before 
the iBaid justice to have paid money for the maiotenance of the said 
child within twelve calendar months after its birth/' or **and who 
was proved before the said justice to have ceased within the twelve 
calendar months next after the birth of the said child to reside in 
England, and to have returned to England within the twelve 
calendar months next before the date of such application." 

(c) 1/ the order be made at an adjotamed session, insert the day of 
the commencement of the session^ adding these words, '* from which day 
the hearing of this case hath been adjourned," and erase the woras 
"thisday.^ 

{d) If the dejendani do not appear insert here, *'and six days at 
least before this day, as is now proved before us," or *Hhe same 
having been left at his last place of abode six days at least before 
this day, as is now proved before us," and erase the words which 
follow in italics, 

(e\ Shotdd ^ defendant not appear^ erase the words in italics. 

(r) Should the defendant appea/r by att-omey or counsel^ it mU be 
then onlv necessary to erase (he word *' by " and add '* on behalf of ;*' 
but should he not appear himself^ or by attorney or counsel, then erase 
the words in italics. 
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said , the mother of the said child, having been cor- 

roborated in some material particular by other evidence to 
our satisfaction, do hereby adjudge the said , to be the 

putative father of the said bastard chUd ; and, having regard 
to all the circumstances of this case, we do now hereby 
order, that the said do pay unto the said , the 

mother of the said child, so long as she shall live and shall 
be of sound mind, and shall not be in any gaol or prison, 
or under sentence of transportation, or to the person who 
may be appointed to have the custody of such child under 
the provisions of an Act passed in the eighth year of the 
reign of Her present Majesty, intituled ** An Act for the 
further amendment of the Laws relating to the Poor in 
England,^' the sum of (a) , per week for the main- 

tenance and education of the said child (b) , until 

the said child shall attain the age of (c) years, or 

shall die : and we do hereby further order the said , 

to pay to the said , the sum of , for the ex- 

penses incidental to the birth of the said child, and the 
sum of , for the costs incurred in obtaining this 

order. 

Given under our hand and seals,) 
at the session aforesaid > 



No. 17. 



Form of Order when Application ivas made by a woman 
after the Birth of the Child and the Child is Dead, 

) At a petty session of Her Majesty^s justices of the 
to wit, r peace for the county (d) of , holden in and 

for the , (d) division of , in the said (rf) county^ 



(a) Not to exceed Jive shUUims 




birth, 
birth 
forth." 

(c) Insert '* thirteen ^ or^^ sixteen," according as the justices may 
oraer. 

(d) or city, borough, or other place. 



APPENDIX. 205 

at , on the day of , in the year of our 

Lord one thousand eight hundred and , before 

us , Her Majesty's justices of the peace for the said 

(a) county. 

Whereas one , single woman, residing at 

within this (a) division , did on the day 

of , in the year of our Lord one thousand eight hun- 

dred and , having been delivered of a bastard cliild 

(b) , twelve calendar months prior thereto, make 
application to , one of Her Majesty's justices of the 
peace acting for this (a) cUvision, for a summons to be 
served upon one , of , whom she alleged to be 
the father of the said child (c) , and the said justice 
thereupon issued his summons to the said , to appear 
at a petty sessions to be holden on this day for this 
(a) division in which the said justice usually acts, to 
answer her complaint touching the premises : 

And whereas the said , having been duly served 

with the said summons within forty days from this day (d) 
(e) and now appearing in pursuance thereof , 

and the said having now applied to us the justices 

in petty session assembled for an order upon the said 
, according to the form of the statute in such case 
made and provided ; and it being now proved to us, in the 



(a) or city, borough, or other place, 

un Insert *^ wiUuo," or ** more than,'* as the case may require, 

(c) Insert as the case may require^ *■* and who was proved before 
the said justice to have paid monev for the maintenance of the said 
child within twelve calendar montns after its birth,*' or " and who 
was proved before the said justice to have ceased within the twelve 
calendar months next after the birth of the said child to reside in 
England, and to have returned to England within the twelve 
calendar months next before the date of such apj^lioation." 

(d) // the order be madeatan adjourned session^ ineert the dau oj the 
commencement of the session, adding these toords^ " from which day the 
hearing of this case hath been adjourned," and erase the words ** this 

(e) IJ the dejendant do not appecWy insert here **and six days at 
least before this day, as is now proved before us," or ^ the same 
having been left at his last place of abode six days at least before 
this day, as is now proved before us," emd erase the words which 
follow in italics. 
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presence and hearing of the said (a) , that the said 

child was on the day of , in the year of our 

Lord one thousand eight hundred and , born a 

bastard of the body of the said ; and we having, in 

the presence and hearing of the said (a) , heard the 

evidence of such woman and such other evidence as she 
hath produced, and having also heard all the evidence ten- 
dered by (h) , the said , and the evidence of the 
said , the mother of the said child, having been cor- 
roborated in some material particular by other evidence to 
our satisfaction, do hereby adjudge the said , to be 
the putative father of the said bastard child ; and it being 
now also proved to us that the said child died on the 
day of last passed, we do hereby order that 
the said do pay to , the mother of the said 
deceased child, the sum of , for the expenses inci- 
dental to the birth of the said child, and also the sum of 
, for the funeral expenses of the said child, together 
with the sum of , for the costs incurred in. obtaining 
this order. (c) 

Given under our hands and seals,^ 
at the session aforesaid. ) 



No. 18. 
Recognizance on notice of Appeal. 

> Whereas by an order under the hands and seals 
to wit,^ of assembled at a petty session of Her 

Majesty^s justices of the peace for the (d) county of 

(a) Should the defendant not appear^ erase the words in Ucdics. 

(b) Should the defendant appear by attorney or counsel, it toill be 
then only necessm^y to erase the word ^' by " and add ** on behalf of ;" 
but should he not appear himself or by attorn^ or counsel^ thenf erase 
the words in italics. 

(c) If the application was made within two calendar months 
after the birth, and the justices decide upon dUounng such payments, 
insert here '*and the sum of , for the maintenance and educa* 
tion of the said child from its birth until its death, being at the rate 
of per week " [not to exceed fhe skUUngs per week"]. 

(d) or city, borough, or other place. 
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holden in and for the , (a) division of ) in the 

said county^ at , on the day of in the 

year of our Lord one thousand eight hundred and , 

the said , was adjudged to the putative father of a 

bastard child, of which one had been delivered, 

and was ordered to pay to her certain sums of money 
therein set forth : and whereas the said , hath given 

to the said , notice of his intention to appeal against 

the said order to the general quarter session of the peace 
to be holden (b) on the day of next, for 

the county (a) of 

Now the condition of this recognizance is such, tliat if 
the above-named do appear at the general quarter 

session of the peace to be held at , in and for the 

(a) county of , on the day , in the year 

of our Lord one thousand eight hundred, and , and 

then and there try such appeal, and pay such costs as 
shall be by the said court awarded, then this recognisance 
to be void. 

Taken and acknowledged, this day of , in 

the year of our Lord one thousand eight huudrtd 
and , at , in the county of (a) , 

l)efore me the undersigned, one of Her Majesty's 
justices of the peace for the said county (a). 

Note. — ^Notice in writing ol this recognizance having 
been entered into must be given or sent by post to 
the woman in whose favour the order was made, and 
also to one at least of the justices who made the order, 
luiless this recognizance be entered into before one of 
such justices. 



(a) (w, city, borough, or other place, 

(P) IJ the notice oj appeal do not set out the day on which the quarter 
session is to be holden^ this recital and the condition must be altered 
accordingly. 



towii.f 
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SCHEDULE C. 

No. 19. 

Information of Mother on Disobedience to Order, 

The mfoimation and complaint , of the 

parish of , in the county (a) of , 

single woman taken apon oath (h) before me , one 

of Htf Majesty's justices of the peace for the said 
county (a), tJie (c) day of , in the year of oar 

Lord one thousand eight hundred and , who saith, 

that by an order made under the authority of the statutes 
in that behalf, at the petty session holden in and for the 
division of (a) , in the county of (a) , on the 

day of , in the year of our Lord one thousand 

eight hundred and , by Her Majesty's justices of the 

peace in and for the said county (a), , acting for the 

said division (a) , then and there assembled, , 

of in the county (a) of , was adjudged to 

be the putative father of a bastard child, then lately bom 
of her body, and that in and by the said order it was ordered 
that the said should pay to htf the said (d) 

And this deponent further saith, that the said. 
haUi had due notice of the said order, and that the pay- 
ments directed to be made by the said order have not been 
made according thereto by the said ^ and that there 

is now in arrear for the same the sum of , being the 

amount of 

And this informant therefore prays justice in the 
premises. 

Exhibited and sworn before me, the day'i 
and year first above written, at ,> 

in the county (a) • ) 



(a) or dty, boioagh, or other place, 
(61 or afflbrmation. 

(c) This awflt md beh^brttheexpiiralionofome eakndotr maUh from 
the order. 

(d) Here recite the terwu of the order. 
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No. 20. 
Warrant of apprehension Jor disobedience q/ Order, 
To (a) 



to wit.) 



Whereas information and complaint have been made 
upon oath (b) before me, one of Her Majesty's justices of 
the peace for the county (c) of , the day of 

, in the year of our Lord one thousand eight hun- 
dred and , by , of the parish of , in the 
county (c) of , single woman, that by an order made 
under the authority of the statutes in that behalf, the 
division (c) of , in the county (c) of , on the 

day of , in the year of our Lord one thousand 

eight hundred and , by Her Majesty's justices of the 

peace in and for the said county (c) acting in and for the 
said division (c) then and there assembled, , of 

, in the county (c) of , was adjudged to be 

the putative father of a bastard child, then lately bom of 
her body, and that in and by the said order it was 
ordered that the said , should pay to her the 

said (fl)' , and that the said had had due 

notice of the said order, and that the payments directed to 
be made by the said order have not been made according 
thereto by the said , and that there is now in arrear 

for the same the sum of , being the amount of 



These are, therefore, in Her Majesty's name, to com- 
mand you, or some or one of you, forthwith to apprehend 
the said , and convey him before two of Her 

Majesty's justices of the peace in and for the said 



(a) This should be addressed to the constables of the metropolitan 
police force, or qfthe county^ hoi'vugh or parish, according to circum- 
stances. 

(b) or affirmation. 

{c2 or city, borough, or other place, 
(rfj Sei'e recite the terms of the order. 
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county (a) to answer the premises and be dealt with 
according to law. 

(Tiven under my hand and seal, at , in the 

county (a) of , this day of , in the year 

of our Lord one thousand eight hundred and 



No. 21. 
Warrant of Distress against the Putative Father, 

) To (6) 
to ivit.) 
Whereas information and complaint were, on ttie 

day of , in the year of our Lord one thousand 

eight hundred and , made upon oath (c) before 

, one of Her Majesty's justices of the peace in and 
for the said county (a) by , of the parish of , 

in the county (a) of , single woman, that by an 

order made at the petty sessions holden in and for the 

division (a) of , in the county of (a) , on 

the day of , in the year of our Lord one thou- 

sand eight hundred and , by Her Majesty's justices 

of the peace in and for the said county (a) acting in and for 
the said division (a) then and there assembled, , of 

, in the county (a) of was adjudged to be the 

putative father of a bastard child, then lately born of her 
body, and that in and by the said order it was ordered 
that the said , should pay to her the said (c/) , 

and that the said had had due notice of the said 

order, and that the payments directed to be made by the 
said order had not been made according thereto by the 
said , and that there was then in arrear for the same 

the sum of , being the amount of 

(a) or city, borough, or other place. 

(by This should be addressed to the constables of th'. nsti'vpolitan 
police force^ or of the county, bo rough , or parish, ajcordiny to circu-n - 
starices. 

(c) or affirmed. 

(a) Hei'e I'ecite the terms oj the order. 
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And whereas the said justice, by warrant under his 
hand and seal du*ected to , commanded them, or 

some or one of them, forthwith to apprehend the said , 

and to convey him before two of Her Majesty's justices 
of the peace for the said county (a), to answer the premises, 
and be dealt with according to law. 

Whereupon the said , being now brought before 

us, two of Her Majesty's justices of the peace for the said 
county (a), to show cause why the same should not be 
paid, hath not shown any cause why the same should not 
be paid ; and the same duly appearing to us upon oath (6) 
to be due from the said , under the said order, 

together with the further sum of , for the costs 

attending such warrant, apprehension, and bringing up of 
him, the said , nevertheless hath not paid the said 

sums due under the said order, and the said sums so due 
for such costs, but therein hath made default. 

These are therefore to require you forthwith to make 
distress of the goods and chattels of the said , and 

if within the space of days next after such distress 

by you taken the said smus, together with the reasonable 
charges of taking and keeping the said distress, shall not 
be paid, that then you do sell the said goods and chattels 
so by you distrained, and out of the money arising by 
such sale thereof that you detain the said sums, and also 
the reasonable charges of taking, keeping, and selling the 
said distress, rendering the overplus (if any), on demand, 
unto the said , and if no sufficient distress can be 

found, that then you certify the same unto us or unto (c) 
two of Her Majesty's justices of the peace acting for the 
said county (a), to the end that such further proceedings 
may be had therein as to law doth appertain; and we 
further order you to make return to this warrant, on 



(dS or city, borough, (w other place, 

(6) 07* affirmatioD. 

(c) If the party yive security for his appearance^ insert the names of 
the. Justices he/ore whom he is to appear; hut should he not find such 
security^ insert the toord ** any." 
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the day of next, unto us or such justiceB as 

aforesaid. 

And whereas (a) the said not having given sufficient 

security^ by way of recognizance or otherwise, to our satisfac- 
tion,, for his appearance on the return of this warrant, we do 
hereby further order you to detain the said ,and keep 

him in safe custody until the said return can he conveniently 
made, and then bring him before us or such Justices as afore- 
said. 

Given under our hands and seals, at , in the 

county (b) of , this day of , in 

•the year of our Lord one thousand eight hundred 
and 



No. 22. 



Form of Recognizance for Appearance at the Return of the 

Distress Warrant, 

Recognizance in the common form, subject to the 
following condition. 

> Whereas the above-bounden , haying been 

to wit. J* apprehended upon a warrant issued under the 
hand and seal of , one of HerMajesty^s justices of 

the peace in and for the county (b) of , upon the in- 

formation and complaint of , for disobedience to an 

order made in the petty session holden in and for the 
division (6) of , in the county of , on the 

day of , in the year of our Lord one thousand eight 

hundred and , by Her Majesty's justices of the peace 

then and there assembled, whereby he was adjudged to be 
the putative father of a bastard child, lately born of the 
body of the said , single woman, and ordered to pay 

certain sums of money as Hierein set forth ; and the said 

, having been brought before , and 

(a) Should the party jM security for his appearance on the retuj-n of 
the warraM erase this paragraph, 

(b) or city, borough, or other place. 
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two of Her Majesty's justices of the peace for the said 
county (a), by virtue of the said warrant, and not having 
paid the sums due from him under such order, together 
with the costs attending such warrant, apprehension, and 
bringing of him up before such justices, but having therein 
made default, they have by warrant under their hands and 
seals, addressed to , directed the sum so due, 

together with such costs, to be recovered by distress and 
sale of the goods and chattels of the said , and have 

made the said warrant returnable on the day of 

, to them, or unto , two justices of the peace 

acting for the said county (a). 

Now the condition of this recognizance is such, that if 
the above-bounden do appear before the justices 

unto whom the said warrant is made returnable on the day 
so appointed for the return thereof, to abide the further 
proceedings thereon, then the same shall be of no effect, 
otherwise to remain in full force. 

Taken and acknowledged, the day of , in 

the year of our Lord one thousand eight hundred 
and , at , in the county (a) of 

before me the undersigned, one of Her Majesty's 
justices of the peace in and for the said county (a) 
of 



No. 23. 
Warrant of Commitment, 

')To (6) , and to the keeper of the common 

to ivit. ) gaol (c) at , in the county (a) of 

Whereas information and complaint were, on the 
day of , in the year of our Lord one thousand 

eight hundred and , made upon oath (d) before 



(a) w city, borough, or other place., 

{b) This should be addi'essed to the constables of the metrof)olitan 
police force^ or of the county ^ borough^ orpatHsh^ according to circum" 
stances, 

fc) or house of correction. 
or affirmation. 



g' 
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, one of Her Majesty^s justices of the peace for the 
said county (n), by , of the parish of , in the 

county (a) of , single woman, that by an order made 

at the petty session holden in and for the divmon (a) 
of , in the county (n) of , on the day of 

, in the year of our Lord one thousand eight hun- 
dred and , by Her Majesty's justices of the peace 
for the said county (a) acting in and for the said ///<•/- 
shn (a) then and there assembled, of , 
in the county of , was adjudged to be the puta- 
tive father of a bastard child then lately born of her body ; 
and that in and by the said order it was ordered that the 
said , should pay to her the said (5) , and 
that the said , haH had due notice of the said order, 
by the said , and that there was then in arrear for 
the same the sum of , being the amount of 

And whereas the said justice, by warrant under his 
hand and seal, directed to the , commanded them, or 

some or one of them, forthwith to apprehend the said 
, and to convey him before two of Her Majesty's 
justices of the peace in and for the said county (a) , 

to answer the premises, and be dealt with according to law. 

Whereupon the said , being now brought before 

us, two of Her Majesty's justices of the peace for the said 
ronnfy (a) , to show cause why the same should 

not be paid, hath not shown any cause why the same should 
not be paid; and the same duly appearing to us upon 
oath (c) to be due from the said , under the said 

order, together with the further sum of , for the costs 

attending such warrant, apprehension, and bringing up of 
him, the said , nevertheless had not paid the said 

sums under the said order, and the said sums so due for 
such costs, but therein had made default ; 

And whereas it appears to us, upon the admission of the 
said , that no sufficient distress can be had upon his 



(a) or city, borough, or other place. 
'6) Here recite the terms of the order. 
c) or affirmation. 



t 
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goods and chattels for the recovery of the said several 
Slims : 

These are therefore to command you to convey the 
said to the said common gaol (a) at* , and these 

are also to command you the said keeper of the said 
common gaol (a) to receive the said into the said 

common gaol (a), there to remain without bail or mainprise 
for the term of (6) , unless such sum and costs, 

together with the costs and charges attending the commit- 
ment and conveying of the said to the said common 
gaol (a), and of the persons employed to convey him 
thither, amounting to the further sum of , be sooner 
paid and satisfied. 

Given under our hands and seals, at , in the 

county of , this day of , in the 

year of our I^ord one thousand eight hundred 
and 



u'it.) 



No. 24. 
Appointment of Guardian to the Bastard Child. 

Whereas the justices assembled at a petty session 
to wit.^ of Her Majesty's justices of the peace for the 
county (c) of , holden in and for the division of (c) 

, in the countj/ of , at , on the 

day of , in the year of our Lord one thousand eight 

hundred and , by an order under their hands and 

seals, reciting that (d) 

And whereas the said , hath lately (e) , and 

the said child is still alive, and under the age of : 

Now we , two of Her Majesty's justices of the 

(aj or house of correction. 

(In Not to exceed three calendar months, 

ic) or city, borough, or other place. 

(d) This form must be completed in regard to the recitals, by 
reference to the order of the justices. 

(e) Died, or become of unbound mind, or is now in the gaol, or 
prison of , in the county of , or is under sentence of 
transportation. 
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peace acting in and for the county (a) of , do hereby 

order and appoint , of in the county of (a) 

, not being an officer of any parish or union, and 
having consented thereto, to have the custody of such 
bastard child, so long as such bastard child shall not be 
chargeable to any parish or union. 

Given under our hands and seals, at , in the 

county of (a) , this day of , in the year 

of our Lord one thousand eight hundred and 

N.B. — A duplicate of this appointment is to be sent 
through the post or otherwise, by the clerk of the 
justices, to the clerk of the guardians of the union or 
parish wherein the mother of the said child resided at 
the time when she died, or ceased to be entitled to 
receive the payments under the order. 

Given under our Seal of Office, this Fourth 
day of August, in the year One thousand 
eight hundred and seventy-three. 

James Stansfbld, 

PresidenL 




Further order dated the 8th January, 1874. 

No. 25. 

Application by the Guardians of a Union or Parish to which 

a Bastard Child has become chargeable. 

) Application of the guardians of the poor of the 
to toit.^ union (b) in the county (a) of , made before 

us, the undersigned , two of Her Majesty's justices of 

the peace acting for the petty sessional division (a) of , 

in tiie county (a) of and having jurisdiction in 

the said union (a), in petty sessions assembled, this 

II lit _^^^^ 

(a) 01' city, borough, or other plcice, 
(6) or of the parish of. 
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day of , in the year of our Lord one thousand eight 

hundred and ; who say that, on the day of 

, in the year of our Lord one thousand eight 
hundred and , a certain bastard child of , single 

woman, became chargeable to the said union (a), and allege 
that one , of , in the county (h) of , is the 

father of such child, and make application to us for a 
summons to be served upon the said to appear 

before two justices of the peace having jurisdiction in the 
said union (a), to show cause why an order should not be 
made upon him to contribute towards the relief of such 
bastard child. 
Exhibited before us, the day and > 
year first above written. ) 



No. 26. 



Summons on 4pp^^cf^^on hy the Guardians of a Union or 
Parish to which a Bastard Child has become chargeable, 

> To , of , in the parish of 

towit.^ in ike county (b) of 

Whereas application hath been to us, the undersigned, 
, two of Her Majesty's justices of the peace acting 
for the petty sessional division (b) of , in the county (b) 

of , and having jmrisdiction in the union (a), in 

petty sessions assembled, by the guardians of the said 
union (a) for a summons to be served on you to appear 
before two justices of the peace having jurisdiction in the 
said union (a) to show cause why an order should not be 
made upon you to contribute towards the relief of a certain 
bastard child of , single woman, which child has 

become chargeable to the said union (a), and of which child 
it alleged that you are the father :' 

These are therefore to require you to appear at the petty 



(d) or of the parish of. 

[b) or city, boronflrh, or other j>lace. 
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session of Her Majesty's justices of the peace for the 
county (a) of to be holden in and for the divmon (a) 

of in the said county (a) at , of the 

day of , at , of the clock in the noon, in 

the year of our Lord one thousand eight hundred and 
, to show cause why an order should not be made 
upon you to contribute towards the relief of the said 
bastard child. 
Herein fail you not. 
Given under our hands and seals this day of 

in the year of our Lord one thousand eight 
hundred and ? &t , , in the county (a) 

aforesaid. 

(L.S.) 
(l.s.) 



No. 27. 

Recognizance on Adjournment of Hearing, 

Recognizance in the Common Form, with the following 
condition : 

Condition. 

The condition of the within written recognizance is such, 
if the said shall personally appear on the day of 

at of the clock in the noon, at 

before such justices of the peace for the county (a) of 
as may then be there, to show cause why an order 
should not be made upon him to contribute towards the 
relief of a certain bastard child of , single woman, 

which child has become chargeable to the union (b), 

and of which child it is alleged that the said is the 

father, then the said recognizance to be void, or else to 
stand in full force and virtue. 






(a) or city, borough, or other place, 
or tho parish of. 
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No. 28. 

Notice of such Recognizance to he given to the Defendant 
(anrl his Surety or Sureties). 

Take notice, that you, , are bound in the sum of 

, [and you^ , in the sum of , and you^ 

, in the sum of ,] that (a) appear per- 

sonally on the day of at of the clock in 

the noon, at before such justices of the peace 

for the county (6) of as shall then be there, to show 

cause why an order should not be made upon (a) to 

contribute towards the relief of a certain bastard child of 
, single woman, which child has become chargeable 
to the union (c), and of which child it is idleged 

that (a) are the Father, as to which matter the 

hearing of the application of the guardians of the said 
union (c) was adjourned to the said time and place, and 
unless (cQ appear accordingly the recognizance 

entered into by you, , [and by and , as 

your suret ,] will forthwith be levied on you [and 

hint]. 

Dated this day of 18 



No. 29. 

Recognizance on Notice of AppeaL 

Recognizance in the Common Form, with the following 

Condition : 

) Whereas by an order under the hands and seals 
to wit. J of two of Her Majesty's justices of the 

peace in and for the county (6) of having jurisdiction 

in the union (c), assembled at a petty ^^sion holden 



(a) Insert ** you ^or^^ the name of the alleged father," as the case 
may require. 

(6) or city, borough, or other place, 
or the parish of. 
/iwerr "you "or" he.- 

L 2 



i 
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in and for the division (a) of in the said 

county (a), at on the day of in the 

year of oar Lord one thousand eight hundred and 
the said was adjudged to be the putative father of a 

certain bastard child, of which one , single woman, 

had been delivered, and which had become chargeable 
to the said union (6), and was ordered to pay to the 
guardians of the said union (b) t>r to one of their officers 
certain sums of money therein set forth as contributions 
towards the relief of the said child: And whereas the 
said hath given to the said guardians notice of his 

intention to appeal against the said order to the general 
quarter session of the peace to be holdei on the 

day of next, for the county (a) of 

Now the condition of this recognizance is such, that if the 
above-named do appear at the general quarter session 

of the peace to be holden at in and for the cotmty (a) 

of on the day of in the year of our Lord 

one thousand eight hundred and and then and there 

try such appeal, and pay such costs as shall be by the said 
court awarded, then this recognizance to be void. 

Taken and acknowledged, this day of in the 

year of our Lord one thousand eight hundred and 

at in the county (a) of before me 

the undersigned, one of Her Majesty's justices of the 

peace in and for the said county (a) 



No. 30. 

Order /or Contribution towards the relief of a Bastard ChUd 
which has become chargeable to a Union or Parish, 

> At a petty session of Her Majesty's justices of the 
to wit. \ peace for the county (a) of holden in and 

for the division (a) of in the said county (a), at 
on the day of in the year of our Lord one 

thousand eight hundred and before us Her 

(d^ or city, borough, or other place, 
(h) or the parish of* 
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Majesty's justices of the peace for the said county (a), 
haying jurisdiction in the union (h), in the county (a) 

of 

Whereas the guardians of the said unimi (6), did on 
the day of in the year of our Lord one thousand 

eight hundred and , make application to , two 

of Her Majesty's justices of the peace acting for the petty 
sessional divisional (a) of in the county (a) of , 

and having jurisdiction in the^said union (b), for a summons 
to be served upon one , of the parish of , in the 

county (a) of , to appear before two justices of the 

peace having jurisdiction in the said union (b)j to show 
cause why an order should not be made upon the said 

to contribute towards the relief of a certain bastard 
child of , single woman, which child did on or about 

the day of , iu the year of our Lord one thou- 

sand eight hundred and , become chargeable to the 

said union (&), and of which child it is alleged that the said 

is the father, and whereas the said last-mentioned 
justices thereupon issued their summons to the said 
to appear at a petty session to be holden on this day for 
this divison (a), to show cause why such order should not 
be made upon him : 

And whereas the said having been duly served with 

the said sumnftns and appearing in pursuance tliereof 

(c), and the said guardians having now applied to us, the 
justices in petty sessions, assembled, for an order upon the 
said under The Bastardy Laws Amendment Act, 

1873, and it being now proved to us, in the presence and 
hearing of the said (d) , that the said child was, on the 

day of in the year of our Lord one thousand 

eight hundred and , bom a bastard of the body of the 



(a) or dty, borongh, or other place, 
{bj or the parish of. 

(c) Insert here, if the dejendant do not appear^ *' six days at least 
before this day, as is now proved before ns,'* or ** the same having 
been left at his last place of abode six days at least before this day 
as is now proved before us/' and erase the words in itaUcs, 

(d) Should the defendant not appear^ erase the words ia italics. 
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said , and that the said child did, on or about the 

day of , in the year of our Lord one thousand 

eight hundred and , become and is now chargeable to 

the said union (a), and we having, in the presence and 
hearing of the said (b) heard the evid^ice of such 

woman, and such other evidence as hath been produced, in 
support of the application, and having also heard all the 
evidence tendered by (c) the said , and the 

evideice of the said , the mother of the said child, 

having been corroborated in some material particular by 
other evidence to our satisfaction, do hereby adjudge the said 

to be the putative father of the said bastard child ; 
and do also hereby order that the said do pay to the 

said guardians, or to one of their officers, the sum of 

(d) towards the relief of the said child during such 
time as the said child shall continue or hereafter become 
chargeable to the said union (a) until the mother shall 
obtain an order or until such child shall attain the age of 

years (e), together with the sum of for the 

costs incurred in obtaining this order. 

Given imder our hands and seals, at the session 

aforesaid. 

(ljs.) 

(L.S.) 



No. 31. 

Information of an Officer of a Union or Par'ish on 
Disobedience to the Order made upon the putative Father, 

The information and complaint of , of 



4 



to wit,jj in the county (f) of , being an officer 

(a\ or the parish of. 

(bj Should the defettdant not appear, etnse the words in italics. 

{c) Should the defendant appear by attorney or counsel, it tnll then be 
oidy necessary to erase the word " by " and add ** on behalf of ;" but 
should he not appear himself or by attorney or counsel, then erase the 
words in italics, 

(cE) Ins&'i " weekly*^ or otherwise a* the justices mau deteimune, 

{e) Insert " thirteen " or " sixteen," accot ding as the Justices may 
order, 

if) ^ ®**y» borough, or other place. 
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of the union (a), taken upon oath (&) before me 

, one of Her Majesty^s justices of the peace in and 
for the county (c) of , the (d) day of , in 

the year of our Lord one thousand eight hundred and 

, who saith, that an order made under the authority 
of <<The Bastardy Laws Amendment Act, 1873/^ at a 
petty session holden in and for the division (c) of , 

in the county (c) of , on the day of , in 

the year of our Lord one thousand eight hundred and 

, by two of Her Majesty's justices of the peace 
acting for the said division (c) and having jurisdiction in 
the said union (a) then and there assembled, one , 

of , in the parish of , in the county (c) of 

, was adjudged to be the putative father of a 
bastard child, bom of the body of , single woman, 

which child had become chargeable to the said union (a), and 
that in and by the said order it was ordered that the said 

should pay to the guardians of the said utdon (a), or 
to one of their officers, the sum of (e) towaids the 

relief of the said child during such time as the said child 
should continue or thereafter become chargeable to the 
said union (a), imtil such child should attain the age of (/*) 
years, together with the sum of for the costs in- 

curred in obtaining the said order : 

And this deponent further saith, that the said 
hath had due notice of the said order, and that the 
payments directed to be made by the said order have 
not been made according thereto by the said , 

and that there is now in arrear for the same the sum of 
, being the amount of arrears of payments for 

weeks: 



(ciS or the parish of. 
(61 or affirmation. 

(c) or city, borough, or other plaoe, 

(d) This mvst not be before the expiration of one calendar month 
Jrom the order, 

(e) Insert ^* weekly," or otherwise, according to the terms of the 
order, 

(/) Insert "thirteen" or "sixteen," a4xording as the Justices may 
have oi'dered. 




m «kE 




i» Order for 
A^ROkfof 




d Htr Majatfu fm^&om at 

(c) of &e day 

of amt Lard oae Ihiwimd e^^t 

.hf ai , m Ae omoi^ (s) 

of&e oMi (<0 tint I7 » <i«^ 

of &e statate B tiyii behalf at 
tte petty aBMM holda m aiBd lor tte ifitumi (a) of 
in &e coo^f (a) of , on &e day of , in 

the year of oar Lord one thoaaand eig^t hundred 
and , hf Her Majesty^ joetioeB of the peace in and 

for the said cowmnf (a) acting in and for the said Sddom (c), 
and having jpriediction in the said aaMNi (d)^ thai and 
there aaeemUed, one of , in the parish of , 

in the commtif (a) of , was adjudged to be the putative 

father of a certain bastard ddkl, bom of the body 
of , sing^ woman, idiidi diikl had beocMne charge- 

able to the said icittoii (</), and that in and by the said 
order it was ordered that the said should pay to the 

J a) or city, borough, or otker place, 
h) ThU $ktmld be addresaed to the oonttables of tke melropoUUin 
ice force^ or of tke comUg, borongk^ or pariek, according to drcum- 
etanoee, 

(ey or Affirmatioo. 
or the parish of. 



u 
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guardians of the said union (a), or to one of their offi cers, 
the sum of (b) towards the relief of the said child 

during such time as the said child should continue or 
thereafter become chargeable to the said union (a), imtil 
such child should attain the age of years (c), together 

with the sum of for the costs incurred in obtaining 

the said order : 

And that the said had had due notice of the said 

order, and that the payments directed to be made by the 
said order have not been made according thereto by the 
said and that there is now in arrear for the same the 

sum of , being the amount of arrears of payments 

for weeks : 

These are, therefore, in Her Majesty's name, to com- 
mand you, or some or one of you, forthwith to apprehend 
the said and convey him before two of Her Majesty's 

justices of the peace in and for the said county\d) to answer 
the premises, and be dealt with according to law. 

Given under my hand and seal at in the county (d) 

of this day of in the year of our 

Lord one thousand eight hundred and • 

(L.S.) 

No. 33. 

Warrant of Distress against the putative Father of a Bastard 
Child chargeable to a Union or Parish, 

To(e) 



to wit.) 



Whereas information and complaint were, on the 
day of , in the year of our Lord one thousand eight 



(a) or the parish of. 



(b) Insert »' weekly," or othenoise, according to the terms of the 
order. 

(c) Insert »* thirteen " or <* sixteen ,**^ according as the justices mag 
have ordered. 




stances. 



I, 3 
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nimdred and , made upon oath (a) before > 

one of Uer MajeBty^s justices <^ the peace in and for 
the county (h) of , by of , in the 

county (6) of , an officer of the union (c), 

that by an order made at the petty session holden in and 
for the division (h) of , in the county (b) 

of , on the day of , in the year at our 

Lord one thousand eight hundred and , by two of 

Her Majesty^s justices of the peace in and for the said 
county (b)y acting in and for the said division (6), and 
haying jurisdiction in the said union (c), then and there 
assembled, one of , in the parish of , in 

the county (b) of , was adjudged to be the putative 

father of a certain bastard child bom of the body oi , 

single woman, which child had beccnne chargeable to the 
said union (c), and that in and by the said order it was 
ordered that the said should pay to the guardians of 

the said union (c), or to one of their officers^ the sum 
of (d) towards the relief of the said child during 

such time as the said child should continue or thereafter be- 
come chargeable to the said union (c), until such child should 
attain the age of (e) years, together with the sum of 

for the costs incurred in obtaining the said order : 

And that the said had had due notice of the said 

order, and that the payments directed to be made by the 
said order had not been made according thereto by the 
said , and that there was then in arrear for the same 

the sum of , being the amoimt of arrears for 

weeks payments : 

And whereas the said justice, by warrant under his hand 
and seal directed to commanded them, or some or 

one of them, forthwith to apprehend the said and 



a) or affirmatioii. 

bS or city, borough, or other place, 

c) or the parish of. 

Intert *' weekly," or otherwise according to the terrng of the 

(<) Intert ^* thirteen '* or " sixteen,'* according as the Justices may 
have ordered* 
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to convey him before two of Her Majesty's justices of the 
peace for the said county (a), to answer the premises, and 
be dealt with according to law ; 

Whereupon the said being now brought before us, 

two of Her Majesty's justices of Jie peace for the said 
county (a), to show cause why the same should not be 
paid, hath not shown any cause why the same should not be 
paid; and the same duly appearing to us upon oath to 
be due from the said under the said order, together 

with the further sum of for the costs attending such 

warrant, apprehension, and bringing up of him, the 
said nevertheless neglects Q>) to make payment of 

the said sums due under the said order, and the said sums 
so due for such costs. 

These are therefore to require you forthwith to make 
distress of the goods and chattels of the said , and if 

within the space of days next after such distress by 

you taken the said smns, together with the reasonable 
charges of taking and keeping the said distress, shall not 
be paid, that then yon do sell the said goods and chattels 
so by you distrained, and out of the money arising by sndi 
sale thereof that you detain the said sums, and also 
the reasonable charges of taking, keeping, and selling 
ilie said distress, rendering the overplus (if any), on 
demand, unto the said and if no sufficient distress 

can be found, that thai you certify the same unto 
us or unto (c) two of Her Majesty's justices of the 

peace acting for the coitnty (a) ci , to the end that 

such further proceedings may be had therein as to law 
doth appertain ; and we further order you to make return 
to this warrant, on the day of next, unto us or 

such justices as aforesaid. 

And whereas (d) the said hath not given sufficient 

(aS or dtj, borough, or other place, 

un or refuses. 

(ej Ifthepariy give aeewitjffor hit a^ipeartmce, ineeri the mwtee <>/ 
the jumcea oefore whom he xato appear ; hut should he not Jbii, ettok 
tecwrity^ insert the word '* any.^ 

(d) Shmld the party find eecurity/or his e^ppearance on the rttttrn of 
the warranty ei'Me this paragraph. 
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aecoriij, by way of reoognlsanoe or otherwise, to our 
satisfaction, for his i^pearanoe on the return of this 
warrant, we do hereby farther order yon to detain the said 
and keep him in safe costo^ until the said retom 
can be conyenieitly made, and then bring him before ns or 
such justices as aforesaid. 

Given under our hands and seals, at in the 

cowUy (a) of this day of in the 

year of our Lord one thousand eight hundred 
and * 

(L.S.) 
(L.S.) 



No. 34. 

BecogmsoMce for Appearance at ike Return of the Distress 

WarrtaU, 



to wit.) 



Beoognisance in the common foim, subject to the follow- 
ing condition. 

Whereas the above-bounden having been 

i^prehended iq>on a warrant issued und^ the 
hand and seal of one oi Her Majesty's justices of the 

peace in and for the county (a) of iqpom the inf onnation 

and complaint of an officer oi the union (5), for 

disobedience to an order made in the petty session hoMen in 
and for the division (a) of in the county (a) of 

on the day of , in the year of our Lord one 

thousand ei^t hundred and , by two of Her Majesty's 

justices €i the peace having jurisdiction in the said union, 
then and there assembled, whereby he was adjudged to be 
the putative father of a bastard child, IxHm of the body 
of , single woman, which child had become diaige- 

able to the said union (6), and whereby he was ordered to 
pay certain sums of nioney as theran set forth; and having 



a\ or dty, borougfa, or other plaoe, 
b) or the parish of. 
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been brought before , two of Her Majesty^s justices 

of the peace for the said county (a) of , by virtue of 

the said warrant, and having neglected (hi) to make payment 
of the sums due from him under such order, together with 
the costs attending such warrant, apprehension, and bringing 
up of him before such justices, they have by warrant under 
their hands and seals, addressed to , directed the sum 

so due, together with such costs, to be recovered by distress 
and sale of the goods and chattels of the said , and 

have made the said warrant returnable on the day of 

to them or unto , two justices of the peace 

acting for the county (a) of 

Now the condition of this recognizance is such, that if 
the above-bounden do appear before the justice 

unto whom the said warrant is made returnable on the 
day so appointed for the return thereof, to abide the 
further proceedings thereon, then the same shall be of n 
effect, otherwise to remain in full force. 

Taken and acknowledged the day of , in 

the year of our Lord one thousand eight hundre 
and , at in the county (a) of before 

me the undersigned, one of Her Majesty's justices 
of the peace in and for the said county (a) of 



No. 35. 

Warrant of Commitment, 

'>To (c) , and to. the keeper of the common 

to wit, S gaol (c) at , in the county (a) 

Whereas information and complaint were, on the 
day of , in the year of our Lord one thousand eight 

or city, borough, or other place. 
or ref used. 

Tkis dundd he addrested to the oonttMei oftke metropolitan 
\foroe^ or of the oomUy, borough, orparuh^ acoordmg to drcmn- 
stances, 
(d) or house of correotion. 
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hundred and , made opon oath («) before , one 

of Her Majesty^s justioea of the peace for the county (h) 
€i , by , of , in the county (h) of , 

an officer of the tmum (c), that by an order made mider 
'' The Bastardy Laws Amendment Act, 1873,'' at the petty 
aeBsion holden in and for the dUnsUm (b) oi « in the 

county (b) of , on the day of , in the 

year of our Lord one thousand eight hundred and , 

by two of Her Majesty's justices of the peaoe for the said 
county (6), acting in and for the said dwiaum (6), and 
having jurisdiction in the said union (c), then and there 
assembled, one , of , in the parish of , in 

the county (b) <A , was adjudged to be the putative 

father of a bastard diild bom of the body of , 

single woman, which child had become chargeable to the 
said union (c) ; and that in and by the said order it Iras 
ordered that the said should pay to the guardians of 

the said urnon (c), or to one of their officers, the sum 
of (d) towards the relief of the said child during 

such time as the said diild should continue or aftowards 
be chargeable to the said tmioii (c), until such child should 
attain the age of (e), together with tiie sum of , 

for the costs incurred in obtaining the said order : 

And that the said had had due notice of the said 

order, and that the payments directed to be made by the 
said order had not been made according thereto by the 
said , and that there was then in arrear for the 

same the simi of , being the amount of arrears of 

payments for weeks. 

And whereas the said justice, by warrant under his hand 
and seal, directed to , commanded them, or some or 

one of them, forthwith to apprehend the said , and to 

'a> or afBmuhtioii. 

or city, borough, or oikerplaoe. 
c} or the pariBh of. 

Interi ** weekly ** or oikenoite, aooordiny to tke temu qf the 

(«) Iiuert "thirteen*" or ''sixteen,*' aeoordimg at tkejuttieet may 
kact ordertd. 
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convey him before two of Her Majesty's justices of the 
peace in and for the said county (a) to answer the premises, 
and be dealt with according to law. 

Whereupon the said , being now brought before us, 

two of Her Majesty's justices of the peace in and for the 
said county (a) to show cause why the same should not be 
paid, hath not shown any cause why the same should not 
be paid ; and the same duly appearing upon oath (b) to be 
due from the said imder the said order, together with 

the further smn of for the costs attending such 

warrant, apprehension, and bringing up of him, the said 

nevertheless neglects (c) to make payment of the 
said sums due imder the said order, and the said sums so 
due for such costs : 

And whereas it appears to us, upon the admission of the 
said that no sufficient distress can be had upon his 

goods and chattels for the recovery of the said several sums : 
These are therefore to command you the said to 

convey the said to the said common gaol (d) at , 

and these are also to command you the said keeper of the 
said common gaol (d) to receive the said into the said 

common gaol (d), there to remain without bail or mainprise 
for the term of (e) unless such sum and costs, together 

with the costs and charges attending the commitment and 
conveying of the said to the said common gaol (J), 

and of the persons employed to convey him thither, amount- 
ing to the further sum of , be sooner paid and 
satisfied. 

Given under our hands and seals, at in the 

county (a) of , this day of , in the 

year of our Lord one thousand eight hundred 

and • 

(L.8.) 
(L.S.) 



aS or dtv, borough, or other place, 

b) or affirmation. 

c) or ref UMfl. 
or house of oorreotion. 

(e) Not to exceed three cukndar months. 



l^ 
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notice requiring justices to state a case 133 

form of case to be stated by justices 136 

notice of case having been stated ... 140 

application by a woman with child ... ... ... 184 

summons on such application ... 185 

application by a woman for a summons after birth ... 186 

summons on such application ... 187 

application where the alleged father has paid mon^ 

within twelve months ... ... ... ... ... 188 

summons upon such application 189 

application where the father has returned to England ... 190 

summons upon such application 191 

application where child was bom on or before 10th 

August, 1872 192 

summons upon such application 1^3 

application where child bom on or before 10th August, 
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warrant of apprehension for disobedience of order ... 209 
warrant of distress against the pntatiye father ... 210 

form of recognisance for appearance at the return of 

the distress warrant 212 

warrant of commitment 213 

appointment of goardian to a bastard child 215 

application bj the g^nardians' of a nnion or parish to 

which a bastard child has become chargeable 216 

summons thereupon ... 217 

recogrnisanoe on adjournment of hearing 218 

notice of recognisance to be giyen to defendant (and 

his surety or sureties) 219 

recognisance on notice of appeal 219 

order of contribution towards the relief of a bastard 

child which has become chargeable to a union or 

pansn .«• ... ••• ••• ••• ..* ... aSS u 

information of an officer of a union or parish of dis- . 

obedience of order 222 

. warrant of apprehension thereupon 224 

warrant of distress 225 

recognisance for appearance at return of distress 

WBJrraniJ- ..• ..• ... ... ... aao 

warrant of commitment ... 220 

POBTHWITH : 

meaning of the term 118 

FOUBTEEN TEAfiS OF AGE : 
presumption of impotency under that ag» ... ... 68 

GESTATION : 
period of , as to 69-71 

GUAEDIAN OF CHILD : 
when money to be paid to 99 

GUABDIANS : 

application of, for order of affiliation 27 

as to a summons at the instance of 41 

application by ... ... ... ... ... ... 59 

GUARDIANS OF THE POOR : 

application by, for an order of affiliation 8 

GUARDIANS OF THE UNION : 
may enforce payments in oertain cases 101 



238 INDEX. 
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whei^ an applioation made by guardians of the 

^VWA •#• ••• ••• ••• • • • 9 • • ••• O 

if case heard and dismissed, no second hearing upon 
the same applioation ... ... ... ... ... 17 

otherwise, if no hearing upon the merits 18 

■Ki llw ••• ••• ••• •«• ••• ••• ••• ••• Ov 

where the mother dies before the hearing 31 

proceedings upon 44 

as to the right of reply 73 

hearing, the 121 

HIGH SEAS : 
a child bom in an English ship on the high seas ... 7 

INFANT: 
nnder fourteen years of age cannot haye an order made 
against him ... ... ... ... ... ... 68 

IRRELEVANT QUESTIONS: 

not going to the credit of witness, not to be put 63 

effect of a false answer to 63-67 

JUDGMENT, THE : 

of the justices upon the hearing 75 

JURISDICTION : 

oz jusvioes ... ... ... ... ... ... ... X 

JUSTICES : 

jurisdiction of ... ... ... ... ... ... 121 

when they may issue a summons 10 

need not issue it at the time of the application 11 

the same justice as the one to whom the application was 
made must issue the summons .. . ... ... ... 14 

what justices haye jurisdiction to issue a summons ... 21 
when to require application to be in writing and on 

OCv UXI ••• ••• ••• ••• •• • • • ••• Sd^ 

when the same justice must issue the summons as the 
one to whom the application was made ... 15 

when he need not issue the summons at the time of the 
application ... ... ... ... ... ... 11 

what justice has jurisdiction to issue a summons ... 21 

duty of upon the hearing 30 

power to adjourn {see ADJonBNKSNT) 

when to hear a second application (see Sscond Appli- 
cation) 

when they may adjourn the hearing 30 

their fnnctiuns as to oorroboratiye evidence ... ... 51 
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JUSTICES — continued, page 

their judgment as to what is corroboratiye eyidenoe 52-58 

their jndgment 75 

their duties with reference to 76 

how to act when equally divided 76 

may empower parish officer to receive amount when child 

chargeable ... ... ... ... ... 76 

as to their order upon the hearing ... ... ... 78 

when equally divided 76 

what costs tiiey may allow upon an order of affiliation... 82 

power to award costs upon an appeal 125 

when they may grant a warrant of distress for arrears 97 
when they may appoint a guardian to receive pay- 
menus ... .•> ..• ... ..- ... ... w 

may empower guardians or parish officers to enforce pay- 
ments ... ... ... ... ... ... ... Ivl 

when to be served with notice of recognizance 114 

power of, upon appeal, to reduce the amount of the 

orciw& ••• t*« ••• ••• ••• ••• ••• X^4 

finality of decision of , upon appeal 126 

LEGITIMACY : 

presumption in favour of 60-62 

MABBIED WOMAN: 

when she may apply for an order ... 3 

the evidence when an order is sought by 59 

cannot prove non-access of her husband 59 

may prove her own adultery 59 

proof of non-access 60 

as to proof of non-access where order sought by 59-63 

MABINES: 

provisions as to orders of affiliation upon 28 

the provisions as to orders of affiliation made upon them 104 

MATERIAL PABTICULAB : 

corroborative evidence as to ... ... ... ... .51 

wna u IS ... ... ... ... ... ... ... di 

METEOPOLITAN POLICE MAGISTRATE : 

may act in making orders of affiliation 102 

MONEY: 
as to the payment of money within a twelvemonth after 
DirUi ... ... ... ... ... ... ...A'lU 

proof of upon the hearing 10 

MONEY, PAYMENT OF : 
woman's evidence as to, need not be corroborated to give 
the justice jurisdiction to issue a summons 58 
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MONTH : page 

meaning of ••• ... ... ... ... ... ... 10 

MOTHER OF A BASTARD CHILD (see Woman.) 

MOTHER: 
oonseqaenoes of the death of, before the hearing ... 31 

NON-ACCESS : 

proof of when an order sought by a married woman 59-63 
in the case of a married woman — proof of ... 60-63 

NON-APPEARANCE OP THE PARTIES : 

proceedings upon 30 

NOTICE OP APPEAL : 

witlun what time to be giyen 107-9 

need not be in writing ... ... ... ... ... 109 

from what time it runs 109 

to what sessions ... ... ... ... ... ... 110 

I orm Ox ... ... ... ... ... ... ...XXX 

grronnds need not be stated Ill 

Borvxco ox .a. ... ... ... ... ... ... XXX 

proof of , upon the trial of the appeal 119 

NOTICE OP RECOGNIZANCE : 

when to be sent to the woman 112 

when to be sent to a justice 112 

may be sent by post ... ... ... ... ... 115 

meaning of sending same " forthwith " 113 

OATH: 
when summons issued after a twelvemonth of proof of 
payment of money ... ... ... ... ... 17 

OFFICER— CONSTABLE : 
to serve summons upon putative father 28 

ORDER : 
to be applied for within forty days from service of the 
summons ... ... ... ... ... ... ... 25 

ORDER OF AFFILIATION : 

when applied for by guardians of the poor 8 

application by guardians for *** 27 

as to general 78 

how to be served ... ... ... ... ... ... 98 

where bad in part only 18-96 

where wholly bad ... ... 91 

when it may be treated as a nullity ... 91 

mode of enforcing 96 

as to enfoxoiBg during pendenqy of an appeal 127 
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l^AElStt Officers : page 

may be empowered to reoeiye amount when child 

chargeable 76 

may enforce payments in certain cases 101 

PEEIOD OF GESTATION : 

*~ *'^ ••• ••• ••• ••• ••• ••• ••( OS/'"/ A 

PETTY SESSIONAL DIVISION : 

to what jostices of, application for a summons to be 

' "^■'' ••• ••• ••• •!• ••• ••• «at mil. 

POLICE JUSTICE : 
may act in making orders of affiliation 102 

POST : 
notice of recognisance may be served by post 115 

PBETJMINABY OBJECTION : 
to be disposed of before hearing of the merits ... ... 45 

PUTATIVE FATHER : 

when he may be summoned 2 

effect of payment of money by him for the child within 

the first twelvemonth 2-10 

liability of, when application made by guardians of the 

^ wUf ••• t»« • • • ••• ••• t«« «•« O 

a right of appeal when order made at instance of 
guardians ..• ••• ... •.• ••• ... ... v 

appearance of, by counsel and attorney ... ... ... 43 

may be called by the woman as a witness ... 58-59 

his evidence in defence ... ... 67 

the effect of an arrangement with the woman ... ... 71 

a good witness for the complainant or himself ... ... 75 

may be required to pay money to parish office, when 
child chargeable ... ... ... ... ... ... 76 

when a warrant of distress may issue against, for arrears 97 

power to abandon on appeal 125 

power to require a case to be stated for a superior court 131 

QUABTEB SESSIONS (see Appeal) : 

appeal to ... 107-129 

finality of appeal at 126 

EECOGNISANCE : 
putative father may be required to enter into, when 
hearing adjourned in consequence of the absence of 
two justices ... ... ... ... ... ... 30 

M 
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RECOGNISANCE UPON APPEAL : page 

upon an appeal to the sessions ... ... ... ... 108 

as to senrioe of notice of, baring entered into ... 112-117 

within what time, to be entered into ... ... ... 112 

when notice of having entered into, to be served on a 

justice ... ... ... ... ... ... ... 114 

form of notice ... ... ... ... ... ... 114 

may be served by post ... ... 115 

RE-EXAMINATION : 

••** livl ■•• ••• ••• ••• ••• ••• ••• ••• "^ 

BELIEVING OFFICER: 

may be appointed to receive money from the putative 

lauiex' ... ... ... ... ... ... ... io 

REPLY, RIGHT OF : 

as to, upon the hearing ... ... ... ... ... 73 

SEA: 

as to a bastard child bom upon, in an English ship ... 7 

SECOND APPLICATION : 

when the woman may make it ... ... ... 45-51 

SINGLE WOMAN : 

meaning of ... ... ... ... ... ... ... 2 

SERVICE OF ORDER : 

of order of affiliation ... ... ... 98 

SERVICE OF SUMMONS : 

as to, upon the putative father ... ... ... ... 27 

proof of service out of the district ... ... ... 42 

affidavit of . . . ... ... ... ... ... • • . 42 

mode and proof of ... ... ... ... ... 32-41 

where applied for by guardians ... ... ... ... 41 

SOLDIERS: 

provisions as to order of affiliation upon ... ... ... 28 

the provisions as to order of affiliation made upon them 103 

SOLICITOR: (see Attobnby.) 

SPECIAL CASE : {see Cask, SpsciiLL.) 

SUMMONS : 

who may apply for 2 

when it may be applied for ... ... 10 

may be applied for by a woman with child ... ... 10 

or after birth ... ... ... ... 10 

at any time if money paid within twelve months of its 

MIXuU ••• ••• ••• •«• m •• ••« ••• XV 
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SUMMONS — continued. page 

or within twelve months of the retnm to England of 
putative father, if he ceased to reside in England 

within twelve months after the birth ... ... ... 10 

need not issue within a twelvemonth if ai>plioation made 

within that period ... ... ... ... ... 11 

must be issued by the same justice as the one to whom 

application made 14 

proof of payment of money when summons applied for 

after twelve months ... ... ... 16 

need not be corrroborated... ... ... ... ... 16 

proof should be given on oath ... ... 17 

a second summons cannot issue upon the former in- 
formation if the first application dismissed ... ... 17 

otherwise if no hearing upon the merits ... ... 18 

to what petty sessional division to apply for ... ... 21 

to a witness ... ... .... ... ... ... 26 

to the putative father, how to be served ... ... 27 

to be served by an ofl&cer ... ... ... 28 

mode and proof of service of ... ... ... 32-41 



where applied for by guardians ... 
proof of service of, out of the district . 
affidavit of service .. . 
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42 

42 



WAEEANT OF DISTRESS: 

for arrears of payments ... ... ... ... ... 97 

WIDOW: 

comes under designation of " single woman " 3 

WITNESS : 

non-attendance of, consequences of ... ... ... 42 

credit of, how impeached ... ... ... ... 63-69 

the putative father, a good witness for the complainant 

or himself... ... ... ... ... ... ... 75 

how compelled to attend ... ... ... ... ... 26 

how summons to be served ... 26 

WOMAN: 

when she may apply for a summons 2 

when she may apply for an order though married ... 3 

when she may apply for a summons, though a foreigner 6 

immaterial where the child was begotten ... ... 6 

as to her right to apply for a summons when the puta- 
tive father has absconded in the first twelvemonths 

after the birth, and he returns 19 

to what petty sessional division to apply for summons... 21 

when she applies collusively, as to her residence ... 22 
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WOMAN — continued, page 

if not deliyered by the day of hearing, proceeding^ may 
be adjoomed ... ... ... ... ... 31 

may have the assistance of counsel and attorney ... 43 
when she has a right to make a second application 45-51 

as to the corroboration of her CTidence 51-58 

her evidence of the payment of money need not be oor> 
roborated to giye the justice jurisdiction to issue a 
summons ... ... ... ... ... ... ... 58 

effect of an arrangement with the putative father ... 71 

no right of reply upon the hearing 73 

when she may apply for a warrant of distress for 

&CX't7nFB ••• ••• • • 9 ••• ••« ctt ••• vff 

money for support of the child to be paid to her ... 99 
corroboration of her evidence upon appeal 121 
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cases arranged under the 

Alehoase. 

Amendment 

Animal 

Appeal. 

Apprentice 

Assaolt. 

Assessed Taxes. 

Attomey-Qeneral 

BaiL 

Bastard. 

Bastardy. 

Baths and WashhooseB. 

Bedford Level Act. 

Beerhouse. 

Begin, Bight to. 

Benefit Bailding Society. 

Bigamy. 

BleachingandDyelngWorks 

Act 
Board of Works. 
Borough. 
Bread. 
Bribery. 
Bridge. 
Burials. 
Bye-Laws. 
Canal. 
Cattle. 
Certiorari. 
Chapel 
Charity. 
Cheltenham Improvement 

Act 
Church. 

Church Building Aots. 
Church Bate. 
Churchwarden. 
Clergy. 

Clerk of the Peace. 
Clerk to Justices. 
Cock Fighting. 
Colonial Law. 
Common. 
Constable. 
Contempt. 
Conviction. 
Coroner. 
Corporation. 
Counsel 
County Bridge. 
Coun^ Bate. 
Court Martial 
Criminal Information. 
Criminal Law. 
Crown. 

Cruelty to Animals. 
Custom. 
Customs. 
IHlapidation& 
Disorderly House 
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Distress. 

Dqver Q-as Company's Act. 

Drainage. 

Easter Offerings. 

Election Law. 

Elegit 

Escape. 

Evidenoe. 

Excise. 

Extradition. 

Factories Acts. 

False Imprisonment 

Felo de se. 

Felon. 

Fish and Fishery. 

f^turea 

Foreign Enlistment Act 

Friendly Society. 

Game. 

Gaming. 

GaoL 

Gas Works Clauses Act 

Gunmakers Company. 

Gunpowder. 

Habeas Corpus. 

Hackney and Stage Car- 
riages. 

Harbour Commissioners. 

Hawker. 

Highway. 

Holbom Valley Improve- 
ment Act 

HA'se Bace. 

Indosure. 

Income Tax. 

Industrial and Provident 
Society. 

Information. 

Informer (Common). 

Innkeeper. 

Justices. 

Land Drainage Company. 

Landlord and Tenant 

Land Tax. 

Lighting, Paving, and 
Watching. 

Liverpool Waterworks Act 

Loan Society. 

Local Government 

Local Government Act 

Lodging-house Keeper. 

London (City) Improve- 
ment Act 

Lord's Day Observance Act 

Lottery. 

Lunacy and Lunatic 

Malicious Prosecution. 

Mandamus. 

Markets and Fairs. 

Master and Servant. 



Medical Act 

Metropolitan Buildings Act 
Metropolitan Carriage Act 
Metropolis Gas Act 
Metropolis Liocal Manage- 
ment Act 
Metropolitan Police Act. 
Mortmain. 

Municipal Corporation. 
Music and Dandng. 
Mutiny Act. 
Notice of Action. 
Nuisance. 
Office. 
Overseers. 
Parish Clerk. 
Pawnbroker. 
Penalty. 
Pigeons. 
Piracy. 
Police. 
Police Bate. 
Poor Law. 
Poor Bate. 
Presumption. 
Printing Press. 
Prison. 
Prohibition. 
Public Commissioners. 
Public Health. 
Public Health Act 
Quaere Impedit 
Quarter sesslona 
(^uo Warranto. 
Befreshment House. 
Beplevin. 
Biver. 
Boad. 

Sabbath Breaking. 
Salvage. 
School 
Sea-Shore. 
Sequestration. 
Sessions. 
Sewers. 
Sheriff. 
Simony. 

Southampton Pier Act 
Spring Gun. 
Stage Play. 
Statute. 
Street 

Superstitious Use. 
Swearing. 

Thames Conservancy Act. 
Thames Embankment Act 
Theatre. 
Timber. 

Hthes. [(Ireland). 

Town Commissioners Act 
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THE THIRD EDITION OP 

Cox and Saunders's 

CRIMINAL LAW CONSOLIDATION ACTS ; with Notes of 
all the Oases decided on their constraction, and all the Oriminal 
Law Statutes subsequently passed; with an Introduction, comprising the 
Principles of Punishment, Habitual Oriminals, the Forfeiture for Felony 
Acts by Edward W. Oox, S.L. ; the Law of Arrest without Warrant and 
the Law as to Attempts to Oommit Orimes, by 0. S. Greates, Q.0. ; and a 
Table of Orimes and Punishments, by H, F. Pubcell, Esq., Barrister-at-Law. 
Third Edition, by Edward W. Oox, S.L., Recorder of Portsmouth, 
Deputy-Assistant Judge of Middlesex, and Thomas W. SAUNDBBSy Esq., 
Barrister-at-Law, Recorder of Bath. Price 16s. cloth. 



COI^TKNTS: 

iNTKODUCnON. 

The Principles of Punishment By Edward W. Oox, S.L. 

The Forfeiture for Felonies Act By E. W. Cox, &L. 

The Habitual Criminals Act By K W. Cox, S.L. 

The Law of Arrest without a Warrant By C. S. Greaves, Esq., Q.0. 

The Law as to Attempts to commit Crimes. By C. 8. Greaves, Em}., Q.O. 

Table of Crimes and their Punishments. By H. F. Purcell, Barrister-at-Law. 

Statutbs. 
24 & 25 Vict c 94 (Accessories and Abettors). 
24 & 26 Vict a 95 (Criminal Statutes Bepeal). 
24 & 25 Vict c 96 (Larceny). 
24 & 25 Vict a 97 (MaUcious Injuries to Property). 
24 & 26 Vict c 98 (Forgery). 
24 & 25 Vict c. 99 (Coinage Offences). 
24 & 25 Vict c 100 (Offences against the Person). 
24 Vict c. 10 (Admiralty Court Jurisdiction), s. 26. 
24 & 26 Vict c. 66 (Criminal Proceedings Oath Belief) 
24 & 25 Vict c. 110 (Dealers in Old Metals), ss. 3, 4, 6. 

24 & 25 Vict c. 44 (Discharged Prisoners Aid). 

26 & 26 Vict c. 64 (Transfer of Land), ss, 105, 106, 107, 138, 189, 140. 

26 & 26 Vict a 63 (Merchant Shipping Act Amendment) ss. 16, 66. 

26 & 26 Vict c. 64 (Naval and Victualling Stores), ss. 1, 2, 4, 6. 6, 7, 8, 9, 10, 

11, 12, 13, 14, 16, 16, 17, 18, 19, 20, 21, 22, 23. 
26 & 26 Vict c 66 (Jurisdiction in Homicides). 
26 & 26 Vict c. 88 (Merchandise Marks). 

25 ft 26 Vict c. 89 (The Companies), ss. 166, 167, 168, 169. 

26 ft 26 Vict c. 103 (Union Assessment Ck>mmittee), s. 40. 
26 ft 26 Vict c 107 (The Juries Act 1862). 

26 ft 26 Vict a 114 (Poaching Prevention). 

26 ft 27 Vict c. 103 (Misappropriation by Servants). 

27 ft 28 Vict c. 47 (Penal Servitude Acts Amendment). 

27 ft 28 Vict c. 110 (Limited Penalties). 

28 Vict c 18 (Felony and Misdemeanor, Evidence and Practice Amendment), 

28 ft 29 Vict c. 127 (Small Penalties). 

29 ft 30 Vict c. 52 (Prosecution Expenses). 
29 ft 30 Vict c. 117 (Reformatory Schools). 

29 ft 30 Vict. 0. 118 (Industrial Schools). 

80 ft 31 Vict c. 35 (Criminal Law Amendment). 

30 ft 31 Vict c 116 (Justices of the Peace). 

80 ft 31 Vict c 119 (Naval Stores. No. 2). 

81 Vict c. 24 (Capital Punishment within Prisons). 
81 ft 32 Vict a 37 (Documentary Evidence). 

81 ft 32 Vict 0. 52 (Vagrant Act Amendment). 

81 ft 32 Vict c 116 (Larceny and Embezzlement). 

82 ft 33 Vict c. 62 (Debtors Act). 

82 ft 33 Vict c. 68 (Evidence further Amendment). 

82 ft 33 Vict c 99 (Habitual Criminals), 

88 ft 34 Vict c 23 (Forfeiture for Treason and Felony). 
88 ft 34 Vict c 49 (Evidence Amendment). 
88 ft 34 Vict c 52 (Extradition). 

83 ft 84 Vict c. 60 (Forgery) 

And a Oo^ions Index. 
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Oox and Qrady's Iiaw of Beg^istratioxi and Elections. 

THE NEW LAW and PBAOTIOE of REGISTRATION 
and ELECTIONS, PARLIAMENTARY and MUNICIPAL. By 
Edwabd W. Cox, Esq., Serjeant-at-Law, Recorder of Portsmouth, and 
SzANDiBH Ghovb Gradt, Esq., Barrister-at-Law, Recorder of Qrayeaend. 
TwKLTH Edition. Price 24«. cloth. 

The work comprises : The Representation of the People Act, 1867; The 
Registration Act, 1868 ; The Corrupt Practices Act, 1868 ; The Ballot Act, 
1872 ; incorporating the Reform Act and the subsequent Statutes ; the deci- 
sions of the Court of Common Pleas upon Appeal to 1872, with instructions 
for the management of Elections in Counties, Cities and Boroughs, for the 
management of Registration, and for Returning Officers, with Precedents 
of Books, Forms, &c., and the Law of Election Petitions with all the decisions. 

Bittleston's Keports in Judges' Chambera. 

REPORTS of POINTS of PRACTICE under the JUDI- 
CATURE ACTS of 1873 and 1875, decided in Judges* Chambers ; 
with a Copious Index and Errata to the Reports. Edited by Adah H. BmLB- 
STO N, Barrister-at-Law. Price 3^. %d. 

Hcdlilay's Handbook for Articled Clerks. 

THE ARTICLED CLERK'S HANDBOOK, containing a course 
of study for the Preliminary, Intermediate, and Final Examinations 
of Articled Clerks and the Books to be read, &c., being a complete g^de 
to the candidate's successful Examination and Admission. By Richabd 
Hallelat, Esq., Author of the "Digest of Examination Questions.'* Fourth 
Edition. By Geoboe Badham, Esq., Solicitor. This is designed as an 
Appendix to the ** Answers to the Examination Questions." Price 9«. cloth 

Trustees and Mortg^agees Act, 1860« 

A READING OF THE ACT 23 & 24 VICT. Cap. 145 
(28th August, 1860) to give to Trustees, Mortgagees, and others 
certain powers now commonly inserted in Settlements, Mortgages, and 
Wills. By Albert Gordon Langlet, Esq., Barrister-at-Law, and holder of 
a Studentship of the Inns of Court. Two hundred pages, with a Table of 
Cases and an Ap pendix of Precedents. Price Is, 6cL clot h. 

Wharton's Maxims. 

LEGAL MAXIMS, with Observations and Cases. In Two 
Parts. Part 1. One Hundred Maxims, with Observations and Cases. 
Part XL Eight Hundred Maxims, with Translations. By Oborge Frederick 
Wharton, Attomey-at-Law. Price 10«. Gd. cloth. 

Rollit's Course of Reading^. 

ALECTUEE delivered before the Hull Law Students' Society 
on the Course of Reading for the Final Examination of the Incor- 
porated Law Society. By Dr. Rollit. Price 2s. 

*^* This Lecture should be read by Articled Clerks 

Shortt's Law of Copyright. 

I AW EELATING to LITEEATUEE and AET, embracmg 
J the Law of Copyright, tiie Law relating to Newspapers, the Law re- 
lating to Contracts between Authors, Publishers, Printers, &c., and the 
Law of Libel; with the Statutes relating thereto, Terms of Agreement 
between Authors, Publishers, &c., and Forms of Pleading. By John 
Shortt, Esq., Barrister-at-Law. Price 21«. 



10, WELUNGTONSTRBET, STRAND, W,C, 



12ino., price XI. lis. 6d., pp. 1120. 
THE SECOND EDITION OF 

DORIA AND MACRAE'S LAW AND PRAOTIOE IN 
BANKRUPTCY, under the provisions of the Bankruptcy Act, 
1869 (32 & 33 Vict. c. 71); the Debtors Act, 1869 (32 & 33 Vict. c. 62); 
and the Bankruptcy Repeal and Insolvent Court Act, J.869 (32 & 33 Vict, 
c. 83) ; and all the cases and decisions of all the courts. By A. A. DOBIA, 
of Lincoln's Inn, Esq., B.C.L., Barrister-at-Law. 

Contents : 



Page. 

Ghap. L— Thb Court of Bankbuptct. 

Preliminary observations 1 

The Bankruptcy Repeal and Insolvent 

Court Act, 1869 4 

The Debtor's Act, 1869 14 

The Bankruptcy Act, 1869 18 

Chap. IL— Of thb Court of Bankruptcy. 

Preliminary 23 

Abolition of existing courts] 27 

Provisions for winding-up pending 
business 30 

Chap. IIL — Constitution and Division of 
the Court. 

Generally 35 

The London Bankruptcy Court 36 

The local bankruptcy courts 68 , 

The buildings 72 

Chap, rv.— Jurisdiction of the Court. 

Generally 73 

The London Court of Bankruptcy .... 81 

The local bankruptcy courts 85 

The procedure and practice 86 

Of appeals 93 

The sittings of the court 104 

Of fees andstamps 105 

Chap. V. — Thb Persons Liable to Become 
Bankrupt. 

Generally 112 

Persons liable as traders 113 

Non-traders 149 

Chap. VL — Of Acts of Bankruptcy. 

Generally 151 

Enumeration of 154 

Chap. VIL — Of PROcsEDiNas to Obtain 
Adjudication. 

Generally 211 

The petition 212 

Service of petition 226 

Consequence of presenting petition . . 228 
Proceedings upon the petition 238 

Ghap. VIIL — The Hbarino and 
Adjudication 

G^enerally 262 

Where the debtor does not appear .. . . 268 
Where the creditor does not appear .. 269 

Where neither party appears 269 

Shewing cause against adjudication .. 270 

Of the adjudication 275 

Of appeal against adjudication 278 

Chap. IX — The Consequences or 

Adjudication. 

As regards the bankrupt's property ., 286 

As regards the bankrupt hioiaelf ••., 287 



Page. 
Chap. X.— Of the Meeting of ORBDrross. 

Generally 293 

Of the first general meeting 294 

Of proceedinifs at first meeting 297 

Of general meetings 806 

Chap. XL-^F THB Appointment of thb 

Trustee. 
Who may vote in the appointment of . 

trustee 809 

Who may be appointed trustee 814 

As to the number of trustees 815 

The appointment of trustee and his 

confirmation 816 

The rejection by the court of the 

trustee appointed by the creditors .. 820 
The resignation, death, or removal of 

the trustee ^ 832 

Chap. XIL— Of the Committke of Insfkc- 
TioN, its Powers and Duties. 

Of the appointment of the committee of 
inspection 829 

The powers and duties of the com- 
mittee of inspection „ ,, 831 

Chap. XIIL 
Of the public examination of the bank- 
rupt 388 

Chap. XIV.— Discharge of the Bankrupt. 

Grant, refusal, or suspension of order 

of discharge 888 

Effect of, when granted 343 

Status of undischarged bankrupt .. . . 850 

Chap. XV.— Of the Bights, Duties, and 

Liabilities of the Trustee. 

Generally 354 

AS regards the appointment of a 

Solicitor 871 

To collect and realize the bankrupt's 

estate 874 

Chap. XVI.— Of the Bankrupt's Estate 
Effects of bankruptcy in relation to 

the interest of creditors 876 

What passes to the trustee 885 

Chap. XVII. 
Of reputed ownership 465 

Chap. XVIIL — Of Transactions not 
Affected by Bankruptcy. 

Protection of certain transactions with 
the bankrupt personally 529 

Protection of certain transactions re- 
lating to the disposition of the bank- 
rupt's property 582 

Of fraudulent preference 547 

Of warrants of attorney, cognovits, &a 556 
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DoBiA Ain> Magrab*s Banksuptct — Continued. 



Page. 
Chap. XIX.— Bbalizatiov or Bahksupt's 
Ebtats. 

Generally 561 

To carry on the bnsiness of the bank- 
rupt for the benefit of the creditors .. 54B 

To bring or defend actions, &c 664 

To realize the estate 669 

To exercise powers vested in the bank- 
rupt 616 

To mortgage or pledge the estate for 

payment of debts 618 

To accept a composition or general 
icheme of arrangement 619 

To divide property amongst creditors.. 621 

Ohap. XX.— The Pboof of Debts and Pay- 
ment IN Full. 

When and before whom debts may be 

proved 623 

By whom debts may be proved 625 

Bow debts may be proved „ 634 

What debto may be proved ^ 650 

Ohap. 21. — Of the Audit and Dividend. 

Of the audit 756 

Of the dividend 758 

Of staying a dividend 764 

Chap. XXIL — Close of the Bankbttptct 

AND BeLBASB of THE TRUSTEE. 

Close of the bankruptcy 768 

Belease of fhe trustee 770 

Chap. XXin. — Of Annullino the 
Adjudication and its Consequences 773 



Page 
Chap. XXIV.— Of Liquioatioh bt 

ABHANOEMBNT. 

Of the petition 781 

The appointment of a receiver and 

manager, and of injunction 783 

First meeting and proceedings thereat 786 
Begistration of the resolution and its 

consequences 796 

Of the trustee, his rights find duties . . 803 

Of the dividend 808 

Discharge of the debtor 806 

Close of the liquidation, and release of 

ihe trustee 810 

Chap. XXV. — Of Abbanoexbnt bt 

Composition 811 

Chap XXVL— Of Evidence. 

Written evidence 818 

Oralevidence 838 

Privileged communications 836 

Chap. XX VH — Of the Solicitob. 

G^enerally „ 840 

Bights, duties, and authorities of the 
soUcitor 842 

Chap. XXVIIL— Of Costs. 

Generally 847 

Taxation of costs 864 

The solicitor's lien for his costs 869 

Mode of enforcing pa3rment of costs .. 878 

Chap. XXIX— Of Offences nr 
Bankbuptcy. 

Generally 877 

Of contempts : 879 

Of offences strictly so called 885 



Saunders's Law of Warranties. 

TREATISE on the LAW of WAEEANTIES and REPEE- 
SENTATIONS upon the SALE of PERSONAL CHATTELS. 
By T. W. Saunders, Esq., Recorder of Bath. Price 6s. 

Saiinders's Law of Bastardy. 

THE LAW and PRACTICE of AFFILIATION and 
PROCEEDINGS in BASTARDY ; containing The Bastardy Law, 
and Amendment Acts, 1872 and 1873 ; including Appeals to the Sessioiu, 
reserving a case for the Court above, and Proceedings by Certiorari s 
with the Statutes and Forms issued by the Local Qovemment Board, and 
all the decisions upon the subject. By Thomas W. Saundebs, Barrister- 
at-Law, Recorder of Bath. Serenth Edition. Price 6s. Qd. cloth. 

Mackenzie's Solicitors' Book-keeping*. 

A CONCISE and EASY SYSTEM of BOOK-KEEPING for 
SOLICITORS, &c., which has been in use for nearly fifty years in 
the Offices of some of the most respectable Firms in London : to which are 
added. Observations on Single and Double Entry, and the General Principles 
of Book-keeping ; Remarks on the History of Accounts and Book-keeping, 
and an Explanatory Introduction ; together with an Ebcposition of Com- 
mercial and Monetary Terms, Notes on the subject of Costs, . Accounts, 
Interest, &c., and various useful memoranda. By Woliam Maqkbnzib, 
Solicitor. Price 6s. cloth. 
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THE LAW TIMES: 

THE JOUENAL OF THE LAW AND THE LAWYEBS. 
PUfiLISHED EVEBT FRIDAY AFTERNOON. 



BEOENT LEGISLATION HAS MADE GREAT CHANGES in the Practice of the 

Law, but the precise effect of such changes is still a matter of much uncertainty. 

The Law Times, as the Journal of the Law and the Lawyers, has for Thirty-four yeart 
striven, we venture to hope not unsuccessfullv, to keep its Headers fully acquainted 
with the many Law Reforms which have been effected during its long career, and 
strenuously to maintain the uiterests of the Profession. 

The reform of the Judicature, and the consequent revolution in the Practice of the 
Law, renders it essential to every Practitioner that he shall have a guide, which from 
week to week, shall not only instruct him on the subject of the new law, and to 
what extent it modifies the old law, but keep him well informed of the dedsionB 
of the Courts upon the new Rules of Practice, and upon the many lesser changes 
that must for a long time follow the radical changes already accomplished. 

To this duty the Law Times devotes itself. Arrangements have been made for the 
Bupply of complete information upon all subjects which interest or affect the practi- 
tioner, so that be may be as well instructed by perusing these pages at home as if 
present in the Courts. 

The Reports of the Law Times are too well known to need comment It is 
only necessary to add, that special attention will be paid to giving the earliest and 
fullest reports of all the many points of Practice that must be raised and decided in 
the new courts under the new rules. 

The Contents of the Law Times may be classified thus : 
Leading Articles. — The Legal Topics of the Day — Practical Papers on Current Law 

— Recent Decisions and New Laws and Rules. 
The Bench and the Bar. '' 

The Law Library.— Careful Reviews of new Law Books. 
The Solicitors' Journal. — ^The Editor of this Department is a practising Solicitor, 

and all questions of practice and subjects interesting to or affecting the separate 

rights and privileges of the Solicitor's branch of the. Profession are folly and freely 

discussed in these columns. 
The Law Students' Journal.— This Department has an Editor devoted to it who is 

charged with the duty of furnishing to Students every information connected with 

the Profession for which they may ask. Steps have already been taken to encourage 

the formation of Law Students* Debating Societies throughout the country, and ^e 

meetings of the such societies are regularly reported. 
Magistrates' Law.— All the Law decided in relation to Magistrates*, Municipal and 

Election Law. 
£bal PROPERTr Law. — All the new Decisions, with comments on the Law of Beal 

Property. 
Joint Stock Companies* Law. — All the new Decisions and Law, with Comments 

relating to the Law of Joint Stock Companies. 
Maritime Law. — All the new cases relating to Maritime Law. 
Ecclesiastical Law.— All the new law decided. 
DiYORCE AND Probate Law.— Notcs of Ncw Decisions under the Judicature Acts and 

Rules. 
The County CouRTa— The Law of the County Courts, with reports of the most 

important cases decided in them. 
Bankruptcy Law.— Reports of the cases decided in the Superior Courts and the 

County Courts. 
OoRRESPONDENcx 01* THE PROFESSION.— On all Bubjccts relating to the Law and the 

Lawyera 
Legal Obituary.— Biographies of deceased Lawyers, by Edward Walfobd, Esq. F.B S. 
The Gazettes. — Fully Abstracted 

Advertisements of the Profession.- Estates for Sale and to Let— Auction Sales- 
Legal Notices— Wants and Vacancies— Moneys wanted or to lend, &c. 

For bindiog the Vols, in half -calf, the price is ds. 6d per voL 
Portfolio for preserving the current numbers of the Law Times, price 5s. 6cL 

OFFICE : 10, Wellington-Btreet, Strand, London, W.C. 
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THE LAW TIMES REPORTS ; being Beports of all the 
Gases Argaed and Decided in the seyeral Goorts of Law in England, &c. 
Published every Saturday morning in a wrapper, price Is. ; or monthly, on 
the Ist of the month, price 5^. 

These Reports are contributed to by the following Reporters : — 

HOUSE OF LOBDS, by 0. E. Maiden, Esq., Barrister-at-Law. 

FBIVY OOUNCIL, by 0. £. Maiden, J. P. AspinaU, and F. W. Baikea, Esqra., Bar- 
rlsters-at-Law. 

SUPEEME COUBT OF JUDIOATUEE. 

Court of Appoai, by £. Stewart Boche, H. Peat, and W. Appleton, Esqra., Barristers' 
at-Law. 

HIGH COUBT OF JUSTICE. 
Chancery Division — 

Before the Master of the Rolls, by G. Welby King, and J. Eyre Thompson, 

Esqrs., Barristers-at-Law. 
Before Vke-C^ancdlor AfcUins, by F. Gould, and J. E. Home, Esqrs., Barristers^at* 

Law. 
Before Vtce^ChanceOor Bacon, by F. GK>ald, H. L. Fraser, and W. 0. Davies, Esqrs., 

Barristers-at-Law. 
Before Vice-ChanceUor HaU, by Henry C. Deane, and J. Eyre Thompson, Esqrs., 
Barristers-at-Law. 
Queen^s Bench Division — 

By M. W. McEellar, J. M. Lely, and B. H. Amphlett, Esqrs., Barristers-at-Law. 

Common Pleas Division — 

By P. B. Hutchins and Cyril Dodd, Esqrs., Barristers-at-Law. 

Exchequer Division— 

By H Leigh and Henry Dickens, Esqrs., Barristers-at-Law. 

Divisional Court of Appeal — 

By M. W. McEellar, J. M Lely, and B. H. Amphlett, Esqra, Barristers-at-Law. 

Probate, Divorce and Admiralty Division — 

Probate and Divorce Btuiness, by W. Leycester and H. B. Deane, Esqrs., Barristers- 
at-Law. 
Admiralty Msiness, by J. P. Aspinall and F. W. Baikes, Esqrs., Barrister-at-Law. 

OOUBT OF BANKRUPTCY, by A. A. Doria, Esq., Barrister-at-Law. 

CBIMINAL APPEAL COUBT, by John Thompson, Esq., of the Middle Temple, 
Barrister-at-Law. 

OOUBT OF ABCHES, by C. E. Maiden and A. H. Bittleston, Esqrs., Barristers-at-Law 

' NOTIGE.— The "Law Times Reports" are sent by Post, to Subscribers, on 
the day of publication. They are received as an authority by all the Courts. A volume 
is completed half-yearly, with a Copious Index, and contains nearly 2000 Columns. 

For bindiog in half-calf, the price is 4s. 6d. per vol. 



PORTFOLIO for preserving the current numbers of the LAW TIMES 
REPORTS. Price 8s. 6d. 

General Index to the Law Times Reports. 

AGENEEAL INDEX to the FIEST TEN VOLUMES of t^e 
NEW SERIES of the LAW TIMES REPORTS. Price 7». Sd. 
cloth ; 10s. Qd. half-calf. It comprises — 



L Index to Plaintiffa 
IL Index to Defendanta 
in. Index to Subjects of Oases. 



rV. Index to the Statute Law from 1860 to 

1864. 
Also, a Table of Conten^)orary Beporta 



ALSO, 



A GENEEAL INDEX to the SECOND TEN VOLUMES 

(Vols. XL to XX). Price 89. 6d, cloth; 10«. 6d. half-calf. 
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SAUNDEBS'S PUBLIC HEALTH ACT, 187C ; I 



QIBBONS and NATHAN'S EdVlTY in tlio COtl 

OounlT Courr.) Pttoiiifid. 

FOBD'S HANDBOOK lor the Use of OOKMISSZONE: 

for OATHS In tlie :>uptenie CuniE ol JudlcMuce (iq England), Ac. [Third EilKiBl 
in the prew] 
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